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New Jersey Case Notes From 


The New Jersey Law Journal, from 
~me to time, publishes case notes on 
lersey cases as such n S$ appear 


srious Law Reviews throughout 


ry, so that our readers ma 
henefit of these comments on 
sions of our courts. The note 


below is from The Louisiana 


} « Review, Vol. XX, Ne 4. 


TORTS — LIABILITY OF TAV- 
ERN KEEPERS FOR INJUR- 
10US CONSEQUENCES OF IL- 
LEGAL SALES OF INTOXICA- 
TING LIQUORS. 
Two recent decis 1 

upon vendors of intoxi- 

liquors a hitherto unrecog- 
jability. In a federal case, 
lain ffs sought damages for in- 
ries sustained when their auto- 
nile was struck in Michigan 

1 automobile the intoxicated 

r of which had been sold 

or by defendant tavern keep- 

I n of that 

e’s criminal statute* prohib- 

ting sales to intoxicated persons. 

jistrict court sustained de- 

>’ motion to dismiss. On 
to the United States Court 
ppeals, held, reversed. One 
alls liquor to an intoxicated 
in violation of a criminal 
prohibiting such sales is 
uable for injuries resulting from 
drunkenness to which the 
particular sale contributes. Way- 
nick vy. Chicago’s Last Depart- 
ment Store, 269 F.2d 322 (7th Cir. 
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Ina New Jersey case, plaintiff 
ht damages for the death 
husband result from a 
1 between an automobile 
by him and one carelessly 
by an intoxicated minor 
m the defendant tavern 
had sold liquor in viola- 
nal statute’® and 
regulation‘ 
I ing sales to minors and 
toxicated persons. The Law 
Division granted the defendants’ 
notion for summary judgment. 
e New Jersey Supreme Court 
riified the matter on its own 
tion and, held, reversed. A tav- 
who sells intoxicat- 
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“must be denied. 


— t 

‘Law Reviews 

|ing liquor to a parson whom he 
knows or should knéw to be a 
minor or intoxicated is liable 
for injuries to third persons re- 
sulting from such sales. Rappa- 
port v. Nichols, 31 N. J. 188, 156 
A.2d 1 (1959). 

Hitherto, it has been held 
-without relevant exceptions’ that 
one injured in person, property, 
or means of support’ by an intox- 
icated person has no cause of 
action under a ndgligence theory 
against one who sold the liquor 
that caused the intoxication. 
Nor, with one recent exception, 
has a cause of action been allow- 
eq against a tavern keeper under 
a negligence theory’ for injuries 


(Continued on page 2, col. 1) 
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Opinions Approved For 
Publication 


August 9 to 15, 1960 


VOTE: Copies of the opinions listed 
belou are sent to ear h county lau 
library. Any member of the bar may 

ure a copy of the opinion in any 
particular case, without charge, by 


writing to the Clerk of the Supreme 
Court, State House Annex, 
SUPREME COURT 
Appeals 
Steger v. Schellenger (A-137, de- 
cided August 6, 1960) 

Granted petition for certifica- 
tion, on oral argument reversed 
App. Div. affirmance of summary 
judgment granted plaintiff, dis- 
missed complaint and provided 
that election on adoption of 
Municipal-Manager form of gov- 
ernment for City of Cape May 
should proceed as scheduled on 
Aug. 9. Petition for referendum 
was not invalid for want of veri- 
fication since R.S. 40:80-1 does 
not in terms require it and there 
is not sufficient evidence that! 
verification provision of general 
election law (R.S. 19:13-7) should 
apply to this section. Absentee 
Voting Law (NJ.S.A. 19:57-7) 
calling for 40 days’ notice can be 
reconciled with RS. 40:80-2 
which provides for election on 
fourth Tuesday following filing 
of petition by holding it on first 
Tuesday after expiration of 40- 
day period. Publication of notice 
for absentee voting 40 days be-| 
fore election was adequate al- 
though N. J. S. A. 19:57-7 states 
it shall be “published prior to 
the fortieth day.” 

SUPERIOR COURT 
LAW DIVISION 
Rubenstein v. Cranford Twp. et 
al (Union Co., L-15550-58, P.W., 
decided August 9, 1960) 

Denied plaintiff's motion for 
summary judgment in action al- 
leging township ordinance 
changing zoning plan was void 
because it had not first been 
submitted to the planning board 
for consideration and report as 
to approval or disapproval before 
adoption. ‘R.S. 40:55-35). While 
minutes of township committee 
show no submission to, or report 
by, planning board, affidavits 
presented by defendant and sub- 
sequent resolution by planning 
board setting forth its prior par- 
ticipation state that planning 
board had been in on the action 
from the start and had orally 
suggested changes which were 
adopted and had orally approved 
the ordinance as adopted, which 
would be sufficient “report” to 
comply with statute which does 
not prescribe “written report.” 
Also, planning board may use less 
than 30 days authorized by sec- 
tion for performance of its stat-| 
utory duty. Thus, according to 
the affidavits there are real facts 
to be determined and motion 








Trenton. 


|Los Angeles Bar Bulletin. 











| New Pretrial Methods 
Used To Ease 
Congestion 


| Chicago (ACCN) — A pretrial 
| examiner will replace judges in 
| efforts to settle disputes before 
| they come to trial in District of 
|Columbia courts, the American 
Judicature Society reports. 
Though some lawyers feel an ex- 
aminer will be less successful in 
|reaching agreements than a 
|judge because he has less au- 
thority and’ prestige, other ob- 
servers, including the Washing- 
ton Post, term it a worthwhile 
experiment 
Pretrial conferences have been 
made required procedure instead 
of voluntary by the U§. District 
Court for Eastern Pennsylvania, 
| AJS adds. If litigants do not.ap- 








pear, the court may impose fines, 
costs and legal fees, dismiss the 
complaint or preclude the de- 


fense, depending 
fails to appear. 
Protests Use Of Lawyers 
On TV As Depriving 
Actors of Jobs 


Los Angeles (ACCN)—On the 
grounds that lawyers performing 
|}on TV take away jobs rightfully 
belonging to actors, and that 


lawyers on 
labor, the attorney for the Masq- 
uers Club, Arthur M. Applebaum, 
j}has written to the California 
State Bar protesting the use of 
lawyers on TV court shows. 

The letter discusses the quality 
of performances by lawyers on 
TV, not the ethics of the appear- 
ances. 

The actors’ club numbers 
among its members some of Hol- 
lywood’s most famous names. 

Applebaum told the State Bar 
that the invasion of the acting 
field by lawyers constituted a real 
deprivation of jobs for the pro- 
fessional thespians. 

His letter to the State Bar, sent 
to John Malone of the bar’s of- 
fices in Los Angeles, charges that 
lawyers who portray such roles 
on TV subject members of the 
profession to criticisms ridicule, 
and loss of respect because of 
their lack of acting skill. 

He argues that lawyers provide 
cheaper labor than do actors for 
TV roles, and adds that producers 
employing attorneys pay only 
minimum scale, while real actors 
would draw r more pay for 
similar roles. 

Applebaum told the Los Angeles 
Daily Journal that he does not 
believe that the appearance of 
lawyers makes the shows any 
more authentic. 

He said the public wants a re- 
hearsed show, with competent 
actors. He said lawyers who ap- 
pear on TV become self-conscious. 

In his letter Applebaum said | 
the actors sincerely feel that law- | 
yers are depriving them of jobs, | 
and that lawyers can not do a} 
good acting job. 

Applebaum, who has some the- | 
atrical background, pointed out} 
historic performances by actors | 
in the role of lawyers and judges. | 
He gave Melvin Douglas’ per-| 
formance of Clarence Darrow in| 
“Inherit the Wind,” and others, | 
as examples. 

The State Bar presently is con- | 
sidering a proposal by the Los | 
Angeles Bar Association to ban | 
lawyers from TV appearances. It 
is still considering evidence pre- 
sented at a hearing July 25 in 
Los Angeles in which a parade 
of lawyers and representatives 
argued the pros and cons of 
lawyers on TV. 

Applebaum’s point of view is 
presented in his article in the 
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TV provide low cost| 
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Share Repurchas 


Robert A. Kessler* 

“The public be damned!” This 
picturesque expression exempli- 
fied the business philosophy of 
the late nineteenth century. Part 
of this same credo was an atti- 


shareholders of corporations and 
a similar callousness towards 
company creditors. The reaction 
to this “rugged-individualist” 
position, characteristic of. the 
“robber-barons,” as some Ameri- 
can industrial leaders were later 
termed when the extent of their 
profiés through corporate manip - 
ulations became known, resulted 
/in the passage of several repres- 
sive laws designed to,protect the 





dations of these clever operators 
jand their skillful attorneys. 

One may argue that the na- 
tion’s welfare is better served by 
favoring’ the clever at the ex- 
pense of public folly, and per- 
haps the recent centennial anni- 
versary of the publication of 
Darwin’s The Origin of Species,’ 
with its doctrine of survival of 
the fittest, makes this an appro- 
priate time for such an argu- 
ment. Consonant with Darwin’s 
thinking, the modern attitude 
[toward corporation laws is a 
“permissive” one: corporations 


tude of caveat emptor for the | 


eullibie public against the depre= 








Lance Urges Prompt 
Appointment of New 
County Court Judges 





State Senator Wesley L. Lance 
stated yesterday that the Gover- 
nor and State Senate should start 
off the new judicial year with a 
bang in September by having 9 
new County Court Judges in 
robes. 

Lance said: “Everybody inter- 
ested in the judicial system, from 
the Chief Justice on down, says 


heavy back load of untried court 
cases. 

“The Legislature has passed a 
statute creating 9 new County 
Court Judgeships to serve the 


needs of Hudson, Bergen and 
Essex Counties. These three 


counties comprise 40% of New 
Jersey’s present day population. 
Moreover, Middlesex had been 
entitled to an additional county 
court judge for a long time. ' 

| “Under our State constitution, 
| the Governor must file a public 
| notice giving the names of -the 
| persons he desires to appoint as 
| judges, at least ten days before 
| he sends the names to the State 
| Senate. The Senate will recon- 
|vene on September 12th and I 
trust the Governor will act with 
dispatch and declare his choices 
|for these 9 new judicial posts 
| as soon as possible. 





Seek Suggestions On 
Assignment For Benefit 
Of Creditors Act 


Lawrence B. Raff, chairman of 
the State Bar Commercial Law 
Committee, has appointed a sub- 





committee consisting of Honor- | 


able Walter H. Conklin, Paul R. 


Kleinberg, Louis C. Lehman, Al- | 
|lan L. Tumarkin, Sidney Gindin, 


and himself, to study and revise 
N.J.S. 2A: 19-1 et seq., the Act 
Governing Assignments for the 
Benefit of Creditors. 

The subcommittee seeks 
suggestions and recommenda- 


the 


tions of the bench and bar as to| 
changes or deficiencies in the Act | 
which should be considered by | 
the committee. Suggestions oF | surplus. 


New Jersey is confronted with a| 


es Under Modern 


Corporation Laws 


| should in most instances be free 
|to do as they want so long as 
|those dealing with them have a 
|fair opportunity to ascertain the 
jrisks involved therein, and can 
|thus act accordingly. 
If the public declined; or neg- 
|lects, to read a prospectus or the 
|fine print on the back of a stock 
\certificate, or, perhaps, even the 
|corporate charter, it does not, 
| seem unfair to hold them to the 
jinvestment risks tacitly accepted 
| from the constructive notice thus 
|given. The rule of constructive 
{notice is, after all, merely a nec- 
jes$ary consequence of the -pre- 
|sumption of the basically equiva- 
lent rationality of all men. 
Corporation laws need not, 
ithen, bend over backwards to 
|protect those “who have only. 
|themselves to blame.” However, 
| the choice of an individualistic, 
| as opposed to a paternalistic, sys- 
| tem of social organization would 
'certainly appear to be one which 
should be consciously made. It is 
submitted that often these value 
judgments, the primary legisla- 
‘tive function, have been under- 
taken without any appreciation 
of the underlying policy consid- 
erations involved, and perhaps, 
even devoid of any realization 
| that basic value choices were in- 
deed being made. 

Thus it is that many corpora- 
tion statutes, drafted in an era 
| still inundated by the public re- 
action to corporate “excesses” 
| bridging the turn of the century, 
| while possessing indicia of a pro- 
| tective rigidity still allow an en- 
| ormous scope for the grossest im- 
| position upon both creditors and 
| shareholders. Failure to take ad- 
'vantage of these “loopholes” 
| seems explicable only in terms of 
a supererogatory conscientious- 
ness on the part of corporate 
| directors, or lack of imaginative 
|legal advice. 
A glaring example is provided 
iby recent statutory provisions 
| concerning the right of a corpor- 
|ation to purchase its own shares. 
|Of the fifty-two American juris- 
dictions (the fifty states plus the 
| District of Columbia and Puerto 
Rico), all but ten’ grant express 
|statutory authorization for the 
exercise of the power, and even 
|in the corporation laws of most 
| of the latter, the existence of the 
|privilege is made clear enough. 
Further, the absence of express 
|authorization is no indication of 
a lack of corporation power. New 
York, the second largest corpora- 
ition state, recognizes the right, 
| although its clearest grant of the 
|/power is in a negative statute 
|making it a misdemeanor for di- 
rectors to purchase shares for 
their corporation from other 
than surplus, and apparently al- 
lows such purchases from any 
kind of surplus (hence, even one 
created by a mere writeup of as- 
set value).’ 

The power may thus even be 
broader in these semi-silent jur- 
isdictions than in those with ex- 





(Continued on page 3, col. 1) 
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’rofesser of Law, Fordham University, 
1 of Law. 
rinted from Fordham Law Review, Vol. 
N 4 








o. 4. 
t, 1960. Fordham University Press. 
1. Darwin, The Origin of Species (1859). 
2. Only Alabama, lowa, Maine, Massachu- - 
sippi, New Jersey, New Mexico, 
South Carolina, and Wyoming fail 
sxpress general permission to cor- 
s to repurchase their own shares. 
3. New York expressly makes 
mly for purchases out of capital. It allows 
these in two instances (both of which are 











1 





also permitted by the Model Act): the pur- 
chase or redemption of redeemable shares 
(N.Y. Stock Corp. Law §28) and the re- 


acquisition of shares entitled to appraisal 
(N. Y. Stock Corp. Law $21). It makes the 
general power to repurchase clear, however, 
albeit negatively, from its prohibition (mak- 
ing directors guilty of a misdemeanor for 
violation) of all purchases other than from 

N. Y. Pen. Law §664. Randall v. 


. j | Bailey, 228 N. Y. 280, 43 N.E. 2d 43 (1942), 
recommendations should be sent | svelte ft Gm 


to Mr. Raff at 11 Commerce St.,| 


Newark 2. 


construed this ‘‘surplus’’ 
dends to include an unrealized appreciation in 
the value of fixed assets. See also Ballantine, 


| Corporations 541 (rev. ed. 1946). 
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| both occurred in either state 


Notes : 
* jalone,” but the court found 





(Continued from page 1) 





to the intoxicated person him- 
self.° Denial of a cause of action 
has usually been based, in the 
case of injury to the consumer, 
on the ground that he was con- 
tributorily negligent in drinking 
the liquor” or, in the case of in- 
jury to another by the consumer, 
on the ground that the sale was 
not the proximate cause of the 
injury.“ Many courts have added 
that the imposition of such a lia- 
bility is a legislative, rather than 



































s ineither statute applicable where 
|the sale occurred in one state 
and the collision in another.” 
|This left what the court styled 
a legal “vacuum,” which it filled 
|by turning to general principles 
| of tort liability under the com- 
mon law in effect in Michigan.” 

Confronted with the oft-repeated 
rule of the earlier cases that the 
common law affords no remedy 
for injury resulting from the sale 
of liquor to an “able bodied” or 
“ordinary’ man,” the court dis- 
tinguished the situation before it 
from the ambit of the rule by 


a judicial, function.” 
The legislatures of many states 
have enacted statutes, commonly | 
called Civil Damage or Dram 
Shop Acts, expressly imposing | 
civil liability upon tavern keep- 
ers for the injurious consequenc- 
es of intoxication resulting from | 
certain sales.* Generally, liabil- 
ity under these statutes is re-| 
stricted to the consequences of 
illegal sales, e.g., sales to minors | 
and intoxicated persons.” Two 
states have statutes containing | 
no such restrictions.” In neither 




















































































































protection of the general public 
and established a standard of 
conduct, to which failure to ad- 
here could be found by a jury to 
constitute negligence.* In light 
of the common use of automo- 
biles and the frequency of acci- 
dents resulting from drinking, 
the court refused to hold that as 
a matter of law the accident 
which did in fact occur was not 
a normal incident of the risk 
created or an event which the 
defendants could not have rea- 
sonably foreseen. 

It is submitted that the two in- 
stant cases were correctly decid- 
ed in accordance with accepted 
tort principles and that the re- 
sult finds support in many com- 
parable situations. A negligent 
act may be one involving an un- 
reasonable risk to another, either 
by setting a force in motion or by 
creating a situation in which the 
action of another is foreseeable.” 
The fact that the intervening act 
of another is itself a negligent 
act will not of itself absolve the 
one who created the situation, if 
the intervening act was foresee- 
able.” Thus, one who entrusts an 
automobile to another known by 
him to be intoxicated,” likely to 
become intoxicated,” or otherwise 
incompetent to drive safely,” may 
be found to have created a situa- 
tion involving an unreasonable 
risk of harm to the interests of 
innocent third persons and may 
be held liable for injuries in- 
flicted by the other’s negligent 
operation of the automobile. 
Here the standard of conduct is 
a general one of reasonable care; 
the standard also may be a par- 
ticular one imposed by a criminal 
statute prohibiting certain con- 
duct.* Hence, one who sells or 





|violation of a criminal statute 


| 
| 


It | Situation 


10. Hitson v Dwyer, 61 Cal. App.2d ins t ses was the a : ‘ 
803, 143 P 2A 952 (1943) (plaintiff fell of of the nstan _ ; finding that an intoxicated man 
poe . i htoxicated per-| cause of action given predicated ‘ és ee 
won); Cole v. "Rush, 45 Cal-24 345, 289|upon a civil damage or dram|W@S neither “able bodied” nor 
son); Cole v. ush, 45 Cal.2d 345, 288 Ks ; de é 
P.24 450 (1955), vacating earlier holding, = ant 8 ordinary.”“ This allowed the 
1c. eer cee eee court to then find that the Illi- 
BO1L wuor ya whe Ss 1USDE « 0 i + - = - aa x ms 
that = became pugnacious and quarreleome In the instant federal case, the nois criminal statute* prohibit- 
when intoxicated) ; nents hag court faced the situation of an ing sales to intoxicated persons 
vy. Sturgis, 7 7a I 2 8.E.2 . i. : * : os x 
329 (1942) {bellboy procured’ whiskey for { Hlegal sale in Illinois and a colli-| established a standard of con- 
— > * = a + wenewas ho nna Bg sion in Michigan. Both states duct for the protection of the 
1otel showe : ee TTage f Ste coe Ss $ > Z 
199, 268 N.W. 210 (automobile | ad statutes which would have | cjass of persons to which the 
collision). Cf. Cruse ¥ Aden, 127 Ill. 231, given the plaintiffs a cause of ac- | plaintiff belonged” and imposed 
20 N.E. 73 (1889) (gift by social host to 
nisl ee Gil Bak mene). tion had the sale and collision | lupon the defendants a duty to the 
11. See, e.g., King v. Henkie, 80 Ala —_ ee ee plaintiffs, the breach of which 
SOs vere . Pug 45 ‘¢ B45, oo see, PD. B-,5 Ay ‘ ansen, Je | ie a 
Bee Lon 450 (1955), vacating earlier held. |N-W-2d 688 (Iowa 1958) (‘in the field | constituted negligence. 
ing, 271 T.2d 47 iCal. 1804). But ser [of leginative discretion’): State er "| Ty the instant New Jersey case, 
Scheli }. Geliberg, 168 Pa. Guper. 341, /), <07ce V. ame, ee ee ee R . 
146 A-2d 648. (1958) (contributory negli- | 794 (1951) (would “‘virtually usurp legis- | the court relied on the authority 
gence no defense ee statute te gt es snl . ” sas sit of the federal case discussed 
sales to intoxicated persons was enacte 0 1 wenty-one states have ch stat- | : 
protect them from their inability to exercise | utes: Ala. Code tit. 7, §§ 121-122 (1940) | above and, by analogy, the au- 
self-protective care). (liability for illegal sales) ; ; Gen thority of cases holding persons 
12. See, e.g State er rel Joyce Vv Hat- | Stat. tit. 30, § 30-102 (Supp. Pony) ee ; ] ; ; 
field, 179 Md) 249, 78 A 2d 754 (1951) | bility for sale contributing to intoxication B) liable who, by conduct in viola- 
(drinking, not sale, proximately caused in- sen we ( wise Paige : he 3 fae 715, po tion of a criminal statute, created 
j : drinker responsible for o' torts) ; | (1993) or sale to person of known 4in- 3 . epee * 
Barbosa v. Decas, 311 Mass. 10, 40 N-E. | temperate habits with notice) ; Il. Stat. /a situation involving an unrea 
24 10 (1942) (not natural and probable | Ann it =. 135 — aaa: sip sonable risk because of the fore- 
-onsequence): Tarwater = v Atlantic Co., | on seller and owner of premises for an iaiteiiiai : yt 
176 ‘Tenn. 510, 144 $.W.2d 746 (1940); | Contributing in whole or in part to int oxica seeable action of another.* The 
(voluntary — consumption | was proximate | tion) ; hows Code Aan. i 129.2 x, — court reasoned that a tavern 
cause): Seible v. Le rt 66, 288] (liability for illegal sale); 43 e. kev Stat : we? 2 ee 
NW 774193 39) (too re One muuirt}e. 61, § 95 (1954) (for illegal ees keeper who sells liquor to one 
has openly expressed fear of being * t in| Mich. sien Ann. § grt — — whom he knows or should know 
the uncharted sea of how far this negligence | (for unlaw nll sale); Minn : 5 at. Aun + : = a 
ST Ati, eaineeeinehis ‘ane, eneelnaay came 14 Sebee cient) (for unlawful sale) ; Nes to be an intoxicated person or a | 
of the injury."’ Cowman v. Hansen, 92 N.W Rev. Stat. § 202.070 (1959) (liability to | minor ought to recognize the un- 
° Rey gs ‘ Qn8 arents onl fo sales to minors) ; - 
sia ipsa dla ties Givil Rights Law § 16 (for unlawful sales) ; | Teasonable risk of harm to others 
N.C. Gen. Stat. § 14-332 (1953) (liab through the expectable action of 
o parents or sales _n rs iolatior 
a peeve te “singe S121 t1942) the vendee. The court found the 
(for illegal sales); Ohio Rev. Code | New Jersey criminal statute” and 
$§4599.01-.05 (1953 (oper ro and owner Arg FER : no a 
with knowledge liable for sale to forbidden administrative regulation pro 
person); Okla. Stat. tit. 37, § : (1951) | hibiting sales to minors and in- 
(for illegal sales); Ore. Rev. Stat. 30.730 rs f W 8 | 
(1959) (liability to sponse, grace or child | toxicated persons were for the 
for sales to intoxicated persons and habitual | ———————— 
drunkards); R.1 Gen Laws § 3-11 17. S 14 iT : = 
(1956) (for illegal sales and for sales : 18. 7 8 was brought in the Dis rict 
notice); S.D. Code § 5.02U8 (Supp irt t i | 
(ac against licensee on bond for at 
sale ; Vt. Stat. § 6214 (1947) (se 
owner of premises liable for ille 
compounded TRUST Wash. Rev. Code § 71.08.080 (Suz 
rt I FUNDS (for sales to a habitual ‘aeoahanas : . 
U er Stat. § 176.35 (1957) (for sales to minors . 
q 2 y and habitual drunkards after notice); Wyo 4 
Stat. § 12-~ (1957) (for sales to minors ld | 
Funds insured up te $10,000 — —_ “ —- ome notice) l 
4 oO. See ote supra. See, 
by U. S. Govt. Instrumentality fac iccont debate Sader the 
. + Dram Shop Act, 8 Syracuse L : 
Transactions may be handled by mail fy ro ee ene eerie toon given under “ay 
i many of these statutes is substantially the) t nfli is 
scotintnasisse dia dieasre itech | eer a a gg en poe to te sete courts 
+ Hy invite “asses will apply the laws of the state of t acei- 
Your account or mquny invited ‘ 16. Connecticut and Ill is. See grbee 14 de nt. Opp v. Pryor, 2% 128 eo 
supra see, g ieausiend 1m, 580 (1920): Mithen v. Jeffery Sie, 
Under the Illinois Dra um Shop Act, 102 N.E 778 (1915 Thus, wih Keiher the 
Til. L. Forum 173-284 “e it is eourt was correc no t applying the Mic 
essary to prove either negligence or an gan I to depen nd 
sale to obtain recovery, this kind of statu w ‘1 
SAVINGS and Loan Assn. ae been appropriately described as i tt ™ 5 ee 
40 COMMERCE ST., NEWARK 2, N. J. J) lability — —¥ art, 115 see Ey “provadte 
imeK ov i, Ap >, ai, ay 4 t 2 
Mitchell 3-0260 561, 564 (1953). For a discussion of ited by the 
Philip Klein, President principle, see generally Ehrenzweig, Nez lusion. The 
gence Without F ault (1951) . case was = mn and this 
os writer has been 
19. For the in note 18 
upra, i : he court was correct 
H H | Fr 4 ¢ in f y as in effect 
n the 
Financia rinrers sibaanaal 
= Spenese : abl : ll. 231, 20 
SPECIALISTS in all printed forms and documents N 73. (1889), ed injury. t 
the intoxicated rather than 
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405 Seventh Ave. 
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entrusts a firearm to a child in 


prohibiting such entrusting or 
sale may be liable for injuries 





use of the weapon® In either sit- 


bile and intoxicated or incom- 
| petent driver, creates a situation | 
involving foreseeable injury to 
another. It is suggested that 


distinguishing the gun and auto- 
mobile entrusting cases from the 
in the instant cases 


where the dangerous combina- 
tion of 





intoxicated driver and 























note perch under 
the ndants | 
» against them by | 
4 they neither _ knew nor had rea- | 
ss < y that the one to whom they had | 
sold was a minor or intoxicated, whereas | 
this alo yne would not agen a defense to | 
a 1 proseenutic under the statute. | 
See, Sportsman v. Boar a of Comm'rs of the | 
Town of Natley, 42 N.J. Super. 488, 127} 
2d 298 (1956) | 
Restatement, Torts § 302 (1934). | 
Id § 447 
E.g., Tolbert v. Jackson, 99 F.2d 
3 (Sth Cir. 1938) 

E.g., Mitchell +. Churches, 119 

547, 206 Pac. 6 (1922) (going on a 
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E.g., Rot Phillips. 166 Md. 

151, 170 Atl 532 (1934) (notoriously 
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ed for the prot mn of others. 
All that the st 
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Acting Governor Brady };, 
signed the following bill: : 

A-175 Chapter 97 July y 
Makes the unjustified receip: ,: 
public monies or things of ; 
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the following bills: 
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covenants, conditions or limj:,. 
tions imposed in sales and cor. 
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S-142 Chapter 102 Augus; ; 
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municipalities made prior ¢o Jar. 
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automobile is effected throug: 
an illegal sale of liquor. = 

It is further submitted tha 
various policy considerations re. 
cognized as underlying tort ja; 
favor the result reached 
instant cases. The impositior 
this liability neither pres: 
courts with a rule that 
be successfully administ 
imposes an unbearable 
justifiable burden on 
keepers. This has been 
strated by the successful 
administration of civil da 
and dram shop acts for ni 
century and the continues 
ence of the tavern busi: 
those states having such statutes 
This risk can be calculated in a 
vance, insured against, and 
tributed among the consum 
public, through prices, as a cos 
of the business. Tavern kee 
who operate their busines 
way of privilege rather 
right, can always avoid liat 
by observing their statut 
ligations. 
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statutory authorization. 
Massachusetts courts‘ have | 
lized statutory sketchiness to | 
lve one of the broadest rules | 


1€ 
13 


permitting age 


ase 


Those jurisdictions which have 
revised their corpora- 
ws, e.g., Alaska, Colorado, 


entl y 





the > Di istrict of Columbia, Florida, 


Maryland, North Carolina, 


oe country as to the scope of | 


|influence, and appears certain to 
have an even greater one on the 
| nation’s corporation laws,” it is 
|fair to consider it as typical of 
|the modern American law on 
| Share acquisition.“ 
I. The Model Act 

The 1957 revision” of section 5 
grants a corporation the right to 
purchase and deal in its shares 
out of “unreserved and unre- 
stricted earned surplus,” or if the 
exception is the F lorida stit- 


Ann. §608. 13(9) (b) 
lews purchases out of ‘ 



























jowa, . ’ mp rer! ga 
North Dakota, Ohio, Oregon, ‘aun te Pucrte Kee les, Fe teome 
puerto Rico, Texas, Virginia and | fio ti, \Virduasss See tee eee es 
Wisconsin, all* expressly allow a| t of the capital of the cor- 
enor ation to purchase its own gg ge Mg Ph 
nares. Most allow such pur- rom capital in the four situations 
— to be made, in certain in- purchases are permitted by the 
es, even out of capital.’ even £0 grote 
statutory provisions may ai the ane 
t the it is fair to say that none ee 
Te een drawn up in ignorance | tine nn re q)) % 
no Foul 10 esul 






















nd most have indeed been 
ced by, section 5 of the so- 
Model Business Corpora- 
t, the Committee on Cor- 
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ion’s proposed paradigm 
nation’s corporation stat- 
fact, many are substan- 


1° Since the Model Act 
ym has already had such 
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1 Busine 

( Act, 11 Bus. Law. 98 (1956) 
] he claims that the Ohio statute 
was t used as a basis for the Model Act, 
the prehensive nature of the study made 
by Ohio Committee would itself indicate 





ity with, 
re visi 
Camp bell 

Olina statut 


the Model 


if not influence by. 
on of the Model Act 
adds that although the 
e purports to be infin- 
Act, it is ‘‘such a poor 
the Model Act drafters desire no 
it. Id. at 109. (As will be suggested 
North Carolina statute, nonethe- 
possesses certain virtues over the former 


ast fami) 
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172 (1955), e ; regard to the pro on on share repur- 
7 Rev. Stat. tit. 12 (1950), effec hases. ) 
1950: Nev. Rev. S The following jurisdictions allow the 
57). effective Jan. purchases from capital as does the 
sent largely a recodification of | € Act: Alaska, District of Columbia, 
g law. See note 12 infra as to y North Carolina, North Dakota, 
8 ise herein of the term ‘‘modern | Ohio, n, Texas, Wisconsin, and except 
“4 tatute | for repurchase of fractional shares (which are 
6. A ese jur'sdictions have enacted | idden to be issued—Va. Code Ann. §13.1- 
rporation laws since 1950. See Alaska (1950) ), i Likewise, Alaska, 
I ‘Ann. ch 36-24 (Supp. 1958) r ( Y lina, North Dakota. 
Sess. Laws 1953, ch. 32; gon, Texas, Virginia and Wisconsin, 
tit. 29 (Supp. 1959) ; Fla 2. allow the use of any surplus for 
$ (1956); Iowa Code ch. 59) Dp ses of shares. (The District of Colum- 
ode art. 23 (1951); Gen. | t i on, permitting on! ly the use 
55 (Supp. 1959) ; N.D. Code | ; for all but the special Model 
(Supp. 1957); Ohio Code | Ac al purchases.) Similarly, all, except 
1701 (Page Supp. 1959): e. Rev. | Al aska, which by following the earlier (1953) 
(1959); P.R. Laws / tit. 14 | Act provision seems to permit extra- 
1957) ; Tex. Bus. © art. 2 | ordi capital purchases to be made even 
1 ‘ode Ann. tit 1958) ; | tho the insolvency test is not met, at 
‘i in. ch. also | é forbid such purchases if equity insolv- 
e er esent or would result from such 
7 ca Comp. Laws —. $36-2A-13 | € 
958) 5 d §29-904a the Iowa legislature recently 
») : o 3608 13/9) |r foedel Bus Corp. Act. Iowa Laws 
Ind. . Stat. -202 (1948) effective July 4, 1959. New 
321, 5 N.C. Gen second largest corporation state. 
52 (Supp. 19% 59); Rev. Code resently undertaking a revision of 
5 (Supp. 1957) : Ohio Rev. Code on laws, is also using the Model 
5 + Poe. 195 59); Ore my framework for its research. Joint 
7.035 P.R. Laws Ann. to Study Revision of 
S Tex. Bus Ws, Doc. No. 17, at 96 
2 . Code Ann. See also “Legi sl. Doe. No. 23, at 31, 
Wis. Stat. Ann. §180.385 "(1958). 
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certificate so provides,“ or two- 
thirds of the shareholders having 
voting rights approve, out of its 


“unreserved and _ unrestricted 
capital surplus” as well. 
12. 


The recent statutes of Alaska, the Dis- 
of Columbia, Maryland, North Dakota, 
Virginia and Wisconsin have 
antly influenced by the Model 
when the term ‘modern 
tutes’’ is used herein, it is 
to the laws of these jurisdic- 


trict 
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meant to ref 






tions, unless atext otherwise indicates. 
The share r shase sections of these 
statutes are as vs: Alaska Comp. Laws 
Ann. §36-2A-13 DI er D.C. Code 
A 959); Md. Ann. 
N.C. = Stat. 









§55-2 mp. 19% : Corp. ‘Act 
§5 (1957) : Ore. Rev Stat. $57. 035, (1959) : 
Tex. Bus. Corp. Act art. 2.03 (19 
Code §15.1-4 
1957 Alti 

4 \ \ $5 (Sess. 
Laws 1958 a2, $5 thi S section was re- 
cently amended to forbid a corporation to re- 
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served and 

S.B. 216, § 
Ww gard t 
orado is no lo 
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ive May 18, 1 
purchases, then, Col- 
ypical Model Act state. 
Ohio and Puerto 
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Act, at least in 
ions, and are, 
ated with the 
rporation  stat- 
icates otherwise 
is. Corp. Act 
revised in 1957, 
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wn s s, but purchases of its 
, r I or indirect, shall 
u served and 

r r le there- 
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aff ve yote of the 

Ww ds of all shares 

I o the extent of un- 

i capital surplus 

arned surplus or capi- 

is » measure of the 





its own shares, 





shall be removed 
foregoing limitation, 
irchase or otherwise 
for the purpose of: 

tional shares. 

misix 
lion, 


(a) Elimina 
(b) Collecti 
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1g indebted- 











to t cor 

(c) Paying di g “share -holders entitled 
to payment for thei r shares under the 
provisions of is Act. 

(d) Effecting, subj to the other provi- 
sions of this Act, the retirement of 
redeemable shares by redemption or 
by purchase at not to exceed the re- 
demption price. 

No purchase of or payment for its own 

shares shall be r at a time when the 
lvent or when such pur- 





corporation is 
e ld make it insolvent. 


























chase pay 
This 19% f §5 was apparently 
designed to r earer that purchases 
from capital be forbidden when 
equity insolvency was present or would re- 
sult, and, also, ably to meet the 
problem raised acts to repurchase. 

. AS OD ates will undoubtedly 
provide, since custom of lawyers to 
make corporat s as broad as the law 
permits. See Pat fi O'Neil, The Drafting 
of Corporate Charters and By-Laws 29-33 
(1951). 

15. Although these terms are nowhere ex- 
pressly d od Model Act, the purpose 
is to pr ise of such surplus for 





any other repurchases until 
cancelled. See A.B \ ] 
$5, comment (rev 
seem, the su 


the shares are 
del Bus. Corp. Act 
Strange as it may 
1s might otherwise be used 
share purchases. 
“i shares may 
pro tant ity side of the 
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*k, 17 Wis. L. Rev. 
. illustrates this decep- 
pract i by some corpor- 
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In addition, under the Model 
Act, a corporation may also pur- 
chase or redeem its shares out of 
“stated capital’ to eliminate 
fractional shares, collect or com- 
promise an indebtedness owed to 
the corporation, pay dissenting 
shareholders the appraisal value 
of their shares, or retire (subject 
to sections 60 and 61,” and pro- 
vided no more than the “re- 
demption price”—“call price”—is 
paid)” its redeemable shares. 

No purchase may be made, 





16. The 
capital,’’ 
‘“‘eapital surplus’’ 
over the previously uncertain usages, 
line with modern accounting principles. 
pare, however, A.I.A. Research Bull. 
Section 2 defines them as follows: 

(j) ‘Stated capital’ means, at any particu- 
lar time, the sum of (1) the par value of all 
shares of the corporation having a par value 
that have been issued, (2) the amount of the 
consideration received by the corporation for 
all shares of the corporation without par 
value that have been issued, except such part 
of the consideration therefor as may have 
been allocated to capital surplus in a manner 
permitted by law, and (3) such amounts not 
ineluded in clauses (1) and (2) of this para- 
graph as have been transferred to stated 
capital of the corporation, whether upon the 
of shares as a share dividend or other- 
wise, minus all reductions from such sum as 


Model Act definitions of ‘‘stated 
‘surplus,’’ ‘‘earned surplus’’ and 
are a distinct improvement 
and in 
(Com- 
39). 





issue 


hav. een effected in a manner permitted by 
law. Itrespective of the manner or designa- 
tion thereof by the laws under which a for- 
eign corporation is organized, the stated 





ion shall be deter- 





ipital of a foreign corpora 








} mined on the same basis and in the same 
} manner as the stated capital of a domestic 
} Cory m, for the purpose of computing 
| fees, ranchise taxes and other charges 
imposed by this Act 


‘Surplus’ means the excess of the net 
assets of a corporation over its stated capital. 

(1) ‘Earned surplus’ means the portion of 
the surplus of a corporation equal to the 
halance of its net profits, income, gains and 
losses from the date of incorporation, or 
from the latest date when a deficit was elim- 
inated by an application of its capital surplus 
or stated capital or otherwise, after deducting 
subsequent distributions to shareholders and 
transfers to stated capital and capital surplus 
to the extent such distributions and transfers 
are made out of earned surplus. 

(m) ‘Capital surplus’ means the entire sur- 
plus of a corporation other than its earned 
surplus. 

“Net assets”’ 
““(i) ‘Net 


is defined as: 
assets’ means the amount 
by which the total assets of a corporation, 
excluding treasury shares, exceed the total 
debts of the corporation.” 
See generally, Ballantine, op. cit. 
3, at 478-81 

A corporation’s ‘‘stated capital,’’ or ‘‘cap- 
ital’’ in its correct usage, is, therefore, 
merely the ‘‘answer’’ obtained by applying a 
general mathematical formula (the legal 
‘‘definition’’) to the individual corporate var- 
iables. This ‘‘answer’’ tells the corporation 
the amount of assets which oublic policy 
dictates it must keep on hand (for wi 
invested) for adequate protection of 
creditors’ and shareholders’ rights 
tine, op. cit. supra note 3, at 478, calls 
capital a ‘‘limitation.’’ He states that its 
primary purpose is ‘‘to maintain a margin 
of net assets In the business over bare sol- 
veney or the equivalence of assets and Habili- 
ties as a basis of financial responsibility to 
creditors, a substitute for the personal liabil- 
ity of shareholders. The protection of share- 


supra note 





its 
Ballan- 


holders, preferred and common, is also con- 
templated.’’ Id. at 570 

The terms ‘‘capital’’ and ‘‘stated capital’’ 
are used herein in this sense of a legally 
prescribed mathematical limitation on cor- 
porate distributions. 

The Model Act concept of ‘‘stated capital’ 


has received widespread statutory approba- 
tion. Modern corporation statutes have either 
adonted the Model Act definition verbatim or 


substantially. See Alaska Comp. Laws Ann. 
$36-2A-2 (Snpp. 1958); D.C. Code Ann. 
$29-902(j) (Supp. 1959): Md. Ann. Code 
art. 23, §2 (1957); N.C. Gen. Stat. 
£855-47 (Supp. 1959): N.D. Rev. Code 
$§10-1902 (Supp. 1957): Ohio Rev. Code 
Ann $1701.04 (Page Supp. 1959): Ore. 
Rev. Stat. $57.035 (Supp. 1959); Tex. Bus. 
Corn. Act art. 1-02 (1953); Va. Code Ann. 

(1956); Wis. Stat. Ann. §180.02 


§13.1-2 


957). 





however, which would result in 
insolvency in the equity (as op- 
posed to bankruptcy) sense.” 

It is submitted that this pro- 
vision and its statutory adher- 





(Continued on page 8, cor] 1) 


17. 

§60. 
deemable 
tion when 
demption 
solvent, 


These sections provide: 

No redemption or purchase of re- 
shares shall be made by a corpora- 
it is insolvent or when such re- 
or purehase would render it in- 
or which would reduce the net as- 
sets below the aggregate amount payable to 
the holders of shares having prior or equal 
rights to the assets of the corporation upon 
involuntary dissolution. 





§61. When redeemable shares of a corpok- 
tion are redeemed or purchased~-by the cor- 
poration, the redemption or purchase shall 
effect a cancellation of such shares, and a 
statemeut of cancellation shall be filed as 
provided in this section. Thereupon such 


shares shall be restored to the status of au- 
thorized but unissued shares, unless the 
articles of incorporation provide that such 
shaves when redeemed or purchased shall not 
be reissued, in which case the filing of the 
statement ef cancellation shall constitute an 
amendment to the articles of incorporation 
and shall reduce the number of shares of 
the class so cancelled which the corporation 
is authorized to issue by the number of 
shares so cancelled. 

Corresponding restrictions are found in 
the corporation laws of a number of modern 
jurisdictions. See, e.g., Alaska Comp. Laws 
Ann. 8 56- (Supp. 1958) ; Colo. 
Sess. F §62 
Code 
Ann. Code 
Bus Corp. 
Stat. §§57. 
Act 
$138 
$180.58 

18. 





oT); 
Ore. 
Bus. 
a. Code 
Stat 


i957): 
; Tex. 


Act §§63 
390, .395 ‘( 1959) 
4.09 





11-62, 
(1957). 
See note supra 
19. ‘‘Insolvent’’ 
§2(n) as follows: 
‘* ‘Insolvent’ means inability of a corporation 
to pay its debts as they become due in the 
usnal course of its business.’’ All modern 
statutes have such insolvency limitations on 
share repurchases. In addition, the modern 
corporation statutes of Maryland, North Car- 


defined in Model Act 


is 


olina and Texas also forbid purchases when 
bankruptcy insolvency is present or would 
result. 

Justice Douglas, in Finn v. Meighan, 325 
U.S. 300, 303 (1945), thus distinguished 
equity from bankruptcy insolvency: ‘‘(I)n- 
solvency in the equity sense has always 
meant an inability of the debtor to pay his 
debts as they mature. Under the Bankruptcy 
Act it means an insufficiency of assets at a 


fair valuation to pay the debts.’ 


See also 1 Collier, Bankruptcy 1.19, at 
89-94 (14th ed. 1956). Bankruptcy insolv- 
ency is characterized by Collier as the ‘‘bal- 


ance sheet test.’’ Id. at 90. He feels that this 
test postpones the actual advent of bank- 
ruptey beyond the time when equity insolv- 
ency is present. Id. at 94. It is submitted 
that Collier is wrong, at least in many in- 


stances. See note 92 infra. 
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ry sh ares ‘should be 


“submitted that the 


easury shares as an 

et so 2 to the uninitiated 
that it should permitted for any 
reason, however It is further sub- 


mitted that the double adverse effect is desir- 
able in a statutory framework which gives so 
little other prot n to creditors and share- 
holders from impr vident distributions. 

If the treasury shares are not retired but 
ultimately resold at other than their stated 
eapital figure ynal problems as to the 
appropriate surplus account which should be 
credited are raised 
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ASSEMBLY REAPPORTIONMENT 


In the recent opinion in Asbury Park Press, Inc. v. Woolley, | 
33 N. J. 1 (1960), the Supreme Court has raised several interesting | 


points in connection with the problem of apportioning the seats in 
the General Assembly resulting from the failure to reallocate on 
the basis of the 1950 census, and with 1960 preliminary counts al- 
ready in. 

A casual reader of the constitutional requirement (that the 
Assembly is to be apportioned according to population as shown 
by the census, “as nearly as may be”) might be inclined to feel that 
the computation is a simple one which should produce results 
beyond real dispute. The literature discloses, however, that there 
is some variety of approach, with at least five generally recognized 
methods. 

It is pointed out in a recent report by Anthony Ralston, a 
mathematician, that selection of one method or another depends 
upon one’s subjective notions of what is “fair”, a step which, it is 
suspected, is likely to be based upon whether one is satisfied with 
the results of a given method or another. Under such conditions, 
discussions about whether one method is more or less “fair” than 
another tend to be inconclusive because of the inherent circuity 
of reasoning. 

It is therefore interesting to observe that the Supreme Court 
has invited further briefing about a new method, evidently not 
suggested before, which is entirely objective and whose results 
indisputably achieve the constitutional objective of representation 
in proportion to population. This method employs the idea of 
adjusting the value of the vote of a county’s assemblymen to cor- 
respond to the population ratio. The Ralston report also points 
out that this method is capable of fully resolving the disagree- 
ments, noting that the whole object of apportionment is to provide 
each county with a voting strength in the Assembly which is equiva- 
lent to the county’s population in proportion to the population of 
the State. All other methods depend upon the making of adjust- 
ments by whole seats which, in New Jersey, means a net shift of 
one-thirtieth of the House when a seat is transferred from one 
county to another. Ralston suggests that the number of seats be 
distributed by any conventional method, and that the votes be then 
adjusted to correspond to the correct proportion. He notes the 
obvious analogy to stockholders who vote according to the number 
of shares, rather than according to the number of stockholders. 
He illustrates with the example of a county having 4.3% of the 
State’s population, which, in a 60 seat House, would entitle it toa 
voting strength of 2.58 seats. Under the older methods, if it be 
given two seats it will have a voting strength of only 3.33% instead 
of the 4.3% it deserves, and if given three seats it will have a 5% 
strength instead of 4.3%. The voting share method would permit 
it to have two or three seats, but with a voting power of 2.58 
votes, which exactly accords to the population figures. One of the 
significant benefits of this approach is that when the House is 
divided on a question, the accumulation of error which occurs 
when over or under-represented counties happen to be on one side 
of a question would not occur. 
he re of this approach are objective and unim- 

there would be legal questions to resolve if the method 
1 wi ut a constitutional amendment, such as whether 
astitution requires that each seat be accompanied by a 
Analytically, the end result of share voting and of 
(as heretofore) is identical in nature. In both 
percentage of the entire house 
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) establish what 


county shall be, and whether the adjust- 
ng one variable or the other would appear 


interest is the determination that the 
hen the particular apportionment in force 
the constitutional mandate. From 
1en were elected, not from entire counties, 
ricts into which the counties were carved. 
od contravened the Constitution, the court 
ghtson, 56 N. J. L. 126, at 214, that: “Relief 
s through the ballot box cannot be assured, the 
legislature being elected under this system by a 


from these wron 
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ABA Urged To Oppose 
Forand Bill 





|the ABA in Washington, D. C., 
| Aug. 29 - Sept. 2. 

The ABA’s Section of Insur- 
j ance, Negligence and Compen- 
}sation Law prepared the report 
{recommending that the Associa- 
ition, by action of its House of 
| Delegates, “continue to oppose 
jlegislation substantially similar 
| to the Forand bill.” The ABA has 
| been on record against the For- 
;and legislation since 1958. 
| An optional rather than com- 
|pulsory health insurance pro- 
|gram was recommended in the 
| new report. However, the report 
;says, if a government program 
| becomes imperative, “a state pro- 
| gram would be preferable to a 


joint Federal-state program, and | 


| a joint federal-state program 
| would be preferable to a federal 
| program.” 

Another ABA group, the Stand- 
jing Committee on Unemployment 
}and Social Security, said in a 
|separate report that it supports 
the views of the insurance sec- 
tion in opposition to Forand type 
| legislation. 

The controversial Forand bill 
would provide medical, hospital 
and nursing home benefits for 
the aged under the Old Age Sur- 
vivors Insurance system through 
an increase in Social Security 
payroll taxes. 

In the report prepared for con- 
sideration of the Association’s 
policy-making House of Dele- 
gates, the Insurance Section 
states that the ‘‘existing structure 
of the voluntary insurance and 
prepayment programs, coupled 
with federal, state and local pro- 
visions for the medical care of 
the aged” has the capacity to 
“provide the best medical care 








for the greatest number.” 

The report states that “an ex- 
tension of OASI would almost 
inevitably supplant all insurance 
and prepayment plans for the 


men’s compensation.” 

But. the report continues, “the 
gravest threat of the extension 
of OASI to include medical care 
for the aged would be its subse- 


for all 
our medical services.” 


advised that any program 
medical care for the aged should 
include a provision for its admin- 
istration through such prepay- 
ment or insurance organizations 


practice plans, and private in- 
surance companies. 

“These organizations, over 
many years, have developed ex- 
perience and knowledge in pro- 
viding protection against the 
costs of medical care that should 
not be discarded,” the report 
says. “As a part of our private 
enterprise system, they should 
not be replaced by government 
bureaucracy.” 


Chicago -- A report declarin : 
that certain proposed health eg Editor; New Jersey Law Journal 
surance programs for the aged 
could lead to “full socialization ‘ 
of our medical services” will be | certain 
scrutinized by the American Bar | thro 
Association House of Delegates 
at the 83rd annual meeting of 


aged” and would “duplicate exist- | 
ing government programs such | 
as veterans’ benefits and work- | 


quent extension of medical care | 
and full socialization of | 


The House of Delegates will be | 
of | 


as Blue Cross-Blue Shield, group | 
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COMMENT AND CRITICISM INVITED 
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It seems to me that the First 
| Amendment was enacted to make 
that the majority, 
ugh its control of govern- 
}ment, would not override the re- 
ligious convictions of the mi- 
nority. It was precisely to escape 
the imposition of ‘majority 
rule” in matters of conscience 
that many of our forefathers left 
the Old World. 

An article in the Cnristian 
Century entitled “Should the 
Ayes Always Have It?” pointed 
out that the Roman populace 
which cried “To the lions with the 
Christians” were, of course, in 





the majority. When Peter Stuy- 
vesant insisted that he wanted | 
no “Jews, Papists or Lutherans” | 
in the new Dutch East Indies 
colony, he spoke for the ma-| 
jority. In 1960, are matters of| 
conscience to be decided by a| 
show of hands? | 
The Constitution also limits the | 
we of the majority in areas 
| other then religion. The individ- 
/ual has certain inalienable rights 
| which he enjoys because he is a 
|human being-not at the suffer- 
}ance of government or at the 
| pleasure of the majority. 
| “The majority in a democracy | 
{has no more right to tyrannize | 
over a minority than, under a 
different system, the latter would | 
have to oppress the former,” said | 
Theodore Roosevelt. “The saying | 
that the voice of the people is/ 
the voice of God may be quite 
as untrue, and do quite as much 
mischief, as the old theory of | 
the divine right of kings. The} 
distinguishing feature of our Am- 
erican governmental system is 
the freedom of the individual: 
it is quite as important to pre-| 
vent his being oppressed by many 
men as it is to save him from} 
the tyranny of one.” | 
Granted that the public wel- 
|fare demands a day of rest, the 
problem is whether requiring a| 
person to abstain from earning 
}a livelihood two days a week- 
whereas his Sunday-observing 
competitor is required to abstain | 
only one day a week-penalizes the 
|former for adhering to his re-| 
ligious beliefs. 
However the United States Su- | 
preme Court decides the issue, I| 
trust it will be on the merits and 
not by a nationwide referendum. | 
Very truly yours, 
Irving B. Zeichner 








Editor; New Jersey Law Journal 
The editorial in the June 30, 
1960 issue concerned calendar 
|congestion. For perhaps the first 
time in recent years the Appellate 
Division has a backlog at the 
| close of the term. Here are a few 
| Suggestions that may help to 
;conserve its time now spent on 
| motions. 
| The present practice in the Ap- 
pellate Division is for three 
judges to sit on all motions, re- 
|gardless of the difficulty or im- 
| portance of the matter. The con- 
| stitution gives the Supreme Court 
| the power to fix the number of| 
judges required for a quorum of 
a part of the Appellate Division. 
| Article VI Sec. III par. 3. RR. 
2:1-7(a) presently fixes the num- 
|ber at three. With the exception 
'of more difficult or important 














In the Asbury Park case, the court 
lem: the changes in population 


elect a majority of the Assembly 
where the number of representa 


or lesser than the largest or smal 
recognized formula; or, it might 


Constitution permits since 60 is 
With the present apportionment, 





1960 figures) are such that a minority of the state’s voters can 


that could be cast, under the voting share method. The first of 
these remedies could result in a House of less than 60, but this the 


had substantially the same prob- 
(particularly as indicated in the 


. The court consequently decided 


that, while it would not itself reapportion the Assembly, it would 
have no choice but to apply the Constitution in the clear cases 


tives now permitted was greater 
lest number justifiable under any 
determine the number of votes 


the maximum number allowed.! 
9 counties having less than 37% | 


of the total population elect a majority of 31. Applying the first 
remedy mentioned would still result in having 13 counties, with 
49% of the total population, able to elect 32 assemblymen, or a 
; voters of the state. * * * For this condition] clear majority of the House. But under the share voting method, | 
uly remedy is by a return to constitutional methods.” | carried to two decimals, the error would be negligible. 


dividual motions of the type 
scribed above because the 
neys 
treatment 
developed and the court 
to feel that courtesy 
that the attorneys be fully 
even though the routine 
ment does not encom 
|mediate decision on t! 
of the motion. If some 
be developed of appris 
torneys 
treatment is made of 
tions, they would probab. 
be formally 
the court. 
could occasionally write 
in typical cases and 1! 
be published in the La 


ly it has taken until 
a.m., and frequently 
111:30 a.m., for the co 
through the motion 1 
the fact 
excellent 
promptly at 10:00 a.m 


(da) 
discretion whether 
oral 
a 
the court in complyin 


moving papers be read 
of the hearing has 
tated the disposition 0 j 
tion list. These efforts 2+ 
course, not be overlooked. 


| 
motions, such as motions {p. 
leave to appeal from interlocy. 
tory judgments and motions ;,. 
stays of regulations of state a¢. 
ministrative agencies, attorney 
and parties ought to be satisa: 
to have motions decided 
single judge. 
Certain categories of motio; 
are dealt with routinely by ::: 


| court. However, since the deci: 
ions of 


the court on motioy, 
are only rarely reported, mar: 
attorneys are unaware that - 
routine treatment has been ¢. 
veloped for such motions. The 
bring such motions on for 
ment consuming their own ar; 
the court’s time. If they wer: 
aware of the routine treatm:;- 
in many cases they would pro:. 
ably not bring on a motion :- 
all or could obtain consent to ; 
order disposing of the 
without contest. 
Routine treatment of motior, 
is made as follows: 
(1) Where a motion 
by an appellant to compe : 
respondent to print addition: 
material in the appendix, tz: 
court usually orders 
spondent to print the ad 
al matter himself and 
that after the argument ¢ 
the merits is heard the cou: 
will allocate liability for 
additional printing cost 
appellant if at that 
appears that the ay 
should have printed ¢ 
ditional material; 
(2) Where a motion is mad 
dismiss an appeal for n 
of a brief up to two 
after the time for doing 
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offending party can and ¥. 
file the brief within two wee 
the court usually denies 





motion to dismiss the 
but imposes a counse! 
$50.00 in favor of the mov: 
party against the offendin: 
attorney; 

(3) Motions for 
appeals from orders 
or denying discovery are 
invariably denied; 

(4) Interlocutory appli 
by the attorney for the 
a matrimonial case f 
are invariably held for 
mination when final judg 
is entered on all issues in *: 
case. 

During the past year the cour 


nNaiytae 
UCU Ww. 


interl 
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| has had twenty minutes and mc: 


of its time consumed by 








are unaware that 
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Perhaps the ¢o- 












In recent years almo 





that the 
record 


The amendment 
last year, giving 
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argument on 
step forward. The 
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Very truly yours, 
William L. Boyan 
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Review of U.S. 


Supreme Court's 


Work 


The article that follows is the fourth 
in a series briefly summarizing the 
pinions and work of the Supreme 
luring its recent Term The 
ling articles reviewed the high- 






‘“ohts and statistics of the Term, and 


s on business regulation. 


DECISIONS ON LABOR 
RELATIONS 


ver Since the Garner case, 


346 U. S. 482—and possibly as a 
result of that decision—the Su- 





me Court seems to have play- 
an expanding role in the de- 
ment of labor law. The 
t's 21 opinions last Term in 


Jus 


Canr 


‘his field represented more than 


the total 





number handed down 
ig the two years preceding 


Yet the “vast problems’ fore- 

for the federal courts by 
{r. Justice Frankfurter, dissent- 
gin Textile Workers v. Lincoln 
353 U. S. 448, 25 LW 4287, 
t materialize after all. Al- 


though all three of the Court’s 


t group of cases in the labor 


srbitration field opened by Lin-' 


jin Mills resulted in reversals, 


‘he Court so severely limited the 
role of the federal courts that 


fashioned for labor 


the new body of federal law to be 

arbitration 
will probably be very nar- 
1 scope. 

In each of the three cases, the 

jurt of appeals asserted more 

ntrol over the arbitration pro- 
than the Supreme Court 

was permitted by the 


wJUBLL 


cnished describing the rules for! 





aft Act. The opinions made it 
lear that the major role in the 
rbitral process is to be played 
arbitrators selected by 

e parties. 
True, the question of arbitra- 
ty was left in the hands of 
the courts. But when the Court 





determining arbitrability, there 
little work left for the dis- 
trict judge entertaining a suit to 
mpel arbitration. 
rincipal case dealing with 
ermination of arbitrabil- 
y involved an agreement sub- 
ag to arbitration all differ- 
as to the meaning and 
cation” of the contract, 
hi contained a no-strike 
.ause. In that type of situation, 
he arbitrator, not the court, 
10 must determine whether the 
tracting-out of work is 
tly a function of manage- 
Within an exception writ- 
the arbitration clause. 
The seven-Justice majority de- 
‘ed that arbitration would be 
d unless it can be said 
positive assurance that the 
tion clause is not suscept- 
















¥ special 
tes Law Week. 
f National 


;ible to an interpretation that 
| covers the dispute. Doubts as to 
|arbitrability are to be resolved 
in favor of coverage, and if a 
no-strike clause is included in 
the agreement, “in a very real 
sense everything tHat manage- 
ment does is subject to the agree- 
ment.” 
Union Benefit 

Since employers rarely invoke 
the grievance procedure, the 
broad interpretation of arbitra- 


| bility will inure ‘largely to the 


benefit of the unions. The Court’s 
reasoning makes it clear that 
employers who want to-exclude 
certain areas from the grievance 
procedure will have to say so ex- 
pressly, at least when’ the arbi- 
tration clause is broad in scope 
Mr. Justice Douglas, who wrote 
the majority opinion, discarded 
as irrelevant the general “run of 
arbitration cases.” 
mercial sense,” he said, “arbitra- 
tion is the substitute for litiga- 
tion” but in labor relations it is 
“the substitute for industriai 
strife.” “Courts and arbitration 
in the context of most commer- 
cial contracts” he went on, “are 


resorted to because there has | 


been a breakdown in the working 
relationship of the parties; such 
resort is the unwanted exception. 
But the grievance machinery un- 
der a collective bargaining agree- 
ment is at the very heart of the 
system of industrial self-govern- 
ment. Arbitration is the means 
of solving the unforseeable by 
molding a system of private law 
for all the problems which may 
arise and to provide for their 
solution in a way which will gen- 
erally accord with the variant 
needs and desires of the parties. 
The processing of disputes 
through the grievance machin- 
ery is actually a vehicle by which 
meaning and content is given to 


ithe collective bargaining agree- 


ment, * > * 


“The labor arbitrator is usu- 
ally chosen because of the par- 
ties’ confidence in his knowledge 
of the common law of the shop 
and their trust in his personal 
judgment to bring to bear con- 
siderations which are not ex- 
pressed in the contract as criteria 
for judgment. The parties expect 
that his judgment of a particular 
grievance will reflect not only 
what the contract says but, in- 
sofar as the collective bargaining 
agreement permits, such factors 
as the effect upon productivity of 
a particular result, its conse- 
quence to the morale of the shop, 
his judgment whether tensions 
For the parties’ objective in using 
the arbitration process is primar- 
ily to further their common goal 
of uninterrupted production un- 
der the agreement, to make the 
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“In the com- | 


agreement serve their specialized 
needs. The ablest judge cannot 
be expected to bring the same 
experience and competence to 
bear upon the determination of 
a grievance, because he cannot 
be similarly informed.” 

Mr. Justice Whittaker, the only 
dissenter, was shocked by this 
approach. “Until today, I have 
| understood it to be the unques- 
|tioned law, as this Court has 
consistently held, that arbitrat- 
ors are private judges chosen by 
|the parties to decide particular 
matters specifically submitted; 
that the contract under which 
matters are submitted to arbi- 
| trators is at once the source and 
| limit of their authority and pow- 
ler; and that their power to de- 
| cide issues with finality, thus 
}Ousting the normal functions of 
|the courts, must rest upon a 
clear, definitive agreement of the 
| parties, as such powers can never 
be implie&” (United Steelwork- 
ers v. Warrior & Gulf Navigation 
1Co., 28 LW 4502) 
| In a second case, jthe court of 
{appeals had affirmed a grant of 
summary judgment for the em- 
ployer, finding that the union’s 
grievance “frivolous” and 
“patently baseless.” It was the 
Supreme Court’s view, however, 
that the federal courts “have no 
business” weighing the merits of 
a grievance and deciding whether 
there is equity in a particular 
claim. (United Steelworkers v. 
American Mfg. Co., 28 LW 4500) 
Finality 

The final decision was that a 
federal court entertaining a suit 
to enforce an arbitration award 
has no jurisdiction to review the 
arbitrator’s interpretation of the 
collective bargaining contract. 
The union had sought enforce- 
ment of an award directing the 
employer to reinstate and give 
back pay to discharged employees 
for periods both before and after 
the expiration of the collective 
bargaining contract. Because the 
contract had expired, however, 
the Fourth Circuit had decided 
the arbitrator could not award 
reinstatement and could not give 
back pay for the period after the 
contract’s termination date. 

But Mr. Justice Douglas held 
that the arbitrator’s award must 
stand. “The refusal of courts to 
review the merits of an arbitra- 
tion award is the proper approach 
to arbitration under collective 
bargaining agreements. The fed- 
eral policy of settling™labor dis- 





was 





putes by arbitration would be 
undermined if courts had the 
|final say on the merits of the 
j awards.” 

| This language is given special 





Court’s refusal 
significance to an 
ambiguity the arbitrator’s 
opinion permitting an inference 
that he may have exceeded his 
authority. Even that type of am- 
biguity is no reason for denying 
enforcement of the award. (Unit- | 
ed Steelworkers v. 


he 


emphasis by t 
to attach any 








Enterprise | 

Wheel & Car Corp., 28 LW 4508) 
In a special concurring opinion, 
Mr. Justice Brennan, who was 
joined by Mr. Justice Harlan and 
Mr. Justice Frankfurter, added a 
word of caution. Speaking of the 
first opinion, he said: “The very 
f t Warrior exclu- 







ambiguity o 
sion clause s sts that the par- 
ties were g y more con- 


cerned with having an arbitrator 
render decisions as to the mean- 
ing of the contract than they 
were in restricting the arbitrat-| 
or’s jurisdiction. The case might | 
of course be otherwise were the | 
arbitration clause very Narrow, | 
or the exclusion clause quite 
specific, for the inference might 
then be pern le that the par- 
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ties have manifested a greater 
interest in confining the arbi- 
trator; the presumption of the 
arbitrability would then not have 
the same force and the Court 
would be somewhat freer to ex- 
amine into the merits. 

; The Court makes reference 
to an arbitration clause being the 
quid pro quo for a no-strike 
clause. I do hot understand the 
Court to mean that the applica- 
tion of the principles announced 
today depends upon the presence 
of a no-strike clause in the agree- 
ment.” 

Economic Weapons 

A ruling handed down earlier 
in the term prompted the law 
department of the National As- 
sociation of Manufacturers to ex- 
press a fear that the entire con- 
cept of collective bargaining 
might be drastically altered. See 
45 LRR 504. Without disturbing 
its holding in the Briggs-Stratton 
case, 366 U.S. 245, that intermit- 
tent work stoppages are not pro- 
tected concerted activity, the 
Court struck down the NLRB’s 
rule that such conduct during 
collective bargaining negotia- 
tions constitutes an illegal refus- 
al to bargain. 

In this case, the union had 
brought economic pressure to 
bear on the employer by spons- 
oring its insurance-agent mem- 
bers’ refusals to write new busi- 
ness during certain periods, to 
make reports in the manner 
specified by the employer, and to 
participate in employer confer- 
ences and advertising plans. The 
Board’s order halting these ac- 
tivities was declared an unwar- 
ranted intrusion into the collec- 
tive bargaining process. 

The only consequences of the 
conclusion in the Briggs-Strat- 
ton case, the opinion explained, 


sistency between the application 
of economic pressure and good- 
faith collective bargaining.” 

It was the broad language used 
by the Court in rejecting the 
NLRB’s “reasoned discussion” ap- 
proach that was the subject of 
the NAM comment. “The pres- 
ence of economic weapons in re- 
serve, and their actual exercise 
on occasion by the parties, is 
part and parcel of the system 
that the Wagner and Taft-Hart- 
ley Acts have recognized. Ab- 
stract logical analysis might find 
inconsistency between the com- 
mand of the statute to negoti- 
ate toward an agreement in good 
faith and the legitmaty of the 
use of economic weapons, fre- 
quently having the most serious 
effect upon individual workers 
and productive enterprises, to 
induce one party to come to the 
terms desired by the other. /But 
the truth of the matter is that 
at the present statutory stage of 
our national labor relations pol- 
icy, the two factors—necessity 
for good-faith bargaining be- 
tween parties, and the availa- 
bility, of economic pressure de- 
vices to each to make the other 
party incline to agree on one’s 
terms—exist side by side. One 
writer recognizes this by describ- 
ing economic force as ‘a prime 
motive power for agreements 
in free collective bargaining.’ 
|Doubtless one factor influences 
the other; there may be less 
need to apply economic pressure 
if the areas of controversy have 
been defined through discussion; 
and at the same time, negotia- 
tion positions are apt to be weak 
or strong in accordance with the 
degree of economic power the 
parties possess.” ¢ 





(Continued on page 6, col. 1) 











are that the employer has a right 
to discharge or to take other ap- | 
propriate disciplinary action!) 
against the employees partici- | 
pating in the “slow-down” or! 
“sit-in” tactics. “The reason an| 
ordinary economic strike is not | 
evidence of a failure to bargain | 
in good faith is not that it con-| 
stitutes a protected activity but 
that there is simply no incon-'! 
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The broad sweep of this lang- 
uage prompted three Justices to 
file a “separate opinion” that 
amounted to a dissent. “While 
Sec. 8(b)(3) of course contem- 
plates some play of ‘economic 
pressure,’ it does not follow that 
the purpose in engaging in tac- 
tics designed to exert it is to 
reach agreement through the 
bargaining process in the man- 
ner which the statute commands, 
so that the Board is precluded 
from considering such conduct, 
in the totality of circumstances, 
as evidence of the actual state of 
mind of the actor. Surely to deny 
this scope for allowable judgment 
to the Board is to deny it the 
special function with which it 
has been entrusted.” While the 
majority affirmed the court of 
appeals’ decision, the minority 
would have vacated and remand- 
ed the case to the Board for fur- 
ther proceedings. (NLRB v. In- 
surance Agents Union, 28 LW 


the merits—that other remedies 
were available to the govern- 
/ment, that the decree would have 
|an adverse effect on the collec- 
| tive bargaining process, and that 
selective reopening of some mills 
would have satisfied defense 
needs—were denied considera- 
tion. “We do not believe that 
Congress in passing the statute 
intended that the issuance of 
injunctions should depend upon 
judicial inquiries of this nature. 
Congress was not concerned with 
the merits of the parties’ posi- 
tions or the conduct of their ne- 
gotiations. Its basic purpose 
seems to have been to see that 
vital production should be re- 
sumed or continued for a time 
while further efforts were made 
to settle the dispute. To carry out 
its purposes, Congress carefully 
surrounded the injunction pro- 
ceedings with detailed procedural 
devices and limitations. The pub- 
lic report of a board of inquiry, 
| the exercise of political and ex- 








lecutive responsibility personally 
: by the President in directing the 
Steel Strike icommencement of injunction 

Regardless of long-range legal | proceedings, the statutory pro- 
significance, the labor opinion | visions looking toward an ad- 
that attracted the most atten- | justment of the dispute during 
tion last Term was the decision | the injunction’s pendency, and 
sustaining the national-emerg- ithe limited duration of the in- 
ency injunction issued against | junction, represent a congres- 
the steel strike. In a per curiam} sional determination of policy 
opinion, the Court held that evi-| factors involved in the difficult 
dence that the steel strike WaS | problem of national emergency 
having an adverse effect on speC- | strikes. This congressional deter- 
ific defense projects was enough | mination of the policy factors is 
to justify the issuance of the in- | o¢ course binding on the courts.” 
junction under Section 208 of| ‘The one nonfactual issue the 
the Taft Act. /Court passed upon was raised by 

All the union’s arguments 0N|the ynion’s argument that the 
i Taft Act assigns to the district 
Fire Adjusting }court functions that are outside 
SERVICE TO ATTORNEYS [ine ey Article IIT of the 
IRVING M. MINION | Constitution. The Court’s answer 

Associated Adjusters lwas that the statute places the 
786 Broad St., Newark 2 courts in their traditional! role 

Mitchell 2-1771-2 lof issuing injunctions to protect 
| public rights of which the gov- 
ernment has been declared the 
guardian. 

Mr. Justice Douglas was the 
only dissenter. An appeal to the 
equity jurisdiction of a federal 
|district court, he wrote, is an 
|appeal to its sound discretion. 
And one historic feature of equity 
lis the molding of decrees to fit 
| the requirements of particular 
| cases. 
| It is possible, though unlikely, 
lhe reasoned, that the district 
jcourt, had it given the problem 
i\the consideration it deserves, 
'could have found that the only 
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way to remove the peril to na- 
tional safety was to issue the 
broad blanket injunction. But the 
record in this case, he added, is 
completely devoid of evidence to 
sustain that position. Mr. Jus- 
tice Douglas would have reversed 
the decree and remanded the 
case to the district court for par- 
ticularized findings as to how the 
strike imperiled the national 
health and what plants needed 
to be reopened to produce the 
small quantity of steel needed 
for the national safety. 

A month after the principal 
opinion was released, Mr. Justice 
Frankfurter and Mr. Justice Har- 
lan filed a special concurrence. 
In large part, it was devoted to 
answering Mr. Justice Douglas’ 
demand that the decree be lim- 
ited to the plants needed for de- 
fense purposes. After stating the 
criteria that must be satisfied 
before an injunction may issue, 
Section 208 of the Taft Act au- 
thorizes a decree against “such 
strike,” not merely such part of 
the total stoppage as appears to 
be the cause in fact of the peril. 
Furthermore, they felt that the 
evidentiary burdens that would 
be thrust upon the government if 
the union’s argument were 
adonted would tend to cripple 
the effectiveness of the Act. 

And finally, they declared Sec- 
tion 208 should not be construed 
narrowly as if merely an excep- 
tion to the policies that led to 
enactment of the Norris-LaGuar- 
dia Act. “Totally different poli- 
cies led to the enactment of the 
national emergency provisions of 
the 1947 Act. The legislative his- 
tory of these provisions is re- 
plete with evidence of the con- 
cern of both the proponents and 
the opponents of the bill to deal 
effectively with large-scale stop- 
pages which endanger the public 
health or safety. To stop or pre- 
vent public injury, both manage- 
ment and labor were brought 
within the scope of the injunc- 
tive power, and both were sub- 
jected to the command to ‘make 
every effort to adjust or settle 
their differences .. .’ As the pre- 
amble to the Norris-LaGuardia 
Act indicated, the formulation of 
policy of that statute was made 
in 1932 ‘under prevailing econom- 
ic conditions.’ Congress at differ- 
ent times and for different pur- 
poses may gauge the demands of 
‘prevailing economic conditions’ 
differently or with reference to 
considerations outside merely 
‘economic conditions.’ Here Con- 
gress has made the appraisal 
that the interests of both parties 
must be subordinated to the 
overriding interest of the Na- 
tion.” (United Steelworkers v. 
U.S., 28 LW 4001 and 4021) 
Recognition Picketing 

Another decision made it clear 
that Congress had changed the 
law when, in the Labor Reform 
Act, 28 LW 5, it amended Section 
8(b) of the Taft Act to outlaw 
recognition picketing by a min- 
ority union. Reversing the Board, 
a unanimous Court held that the 
old Section 8(b)(1)(A) did not 
ban such picketing. 

Neither in the overall scheme 
of Section 8(b) nor in the legis- 
lative history of Section 8(b) (1) 
(A) could the Court find any 
|}support for the Board’s inter- 
| pretation. Rather, it was clear to 
| the Court that Congress author- 
ized the Board to regulate peace- 
|ful picketing only when it is 
employed to accomplish an ob- 
| jective specifically designated as 
| unlawful in Section 8(b) (4)—-sec- 
| ondary recognition picketing and 
| picketing for recognition in the 
face of another union’s certifica- 
tion as bargaining agent. 

Section 8(b)(1)(A) authorizes 
the Board to proceed only 





against union tactics involving | 


violence, intimidation, and re- 
prisals or threats thereof. This 
| had been the Board’s own inter- 
pretation of Section 8(b) (1) (A) 
for nearly a decade after its 
adoption. That interpretation, 
| the Court observed, was certainly 





more consistent with Section 8(b) 
(4)’s explicit prohibition of re- 
sort to a recognition strike when 
another union is certified. If the 
Board’s later position had been 
sustained, Section 8(b)(1)(A) 
would largely overlap Section 8 


(b) (4)’s prohibition to the extent | 
of making it “almost redundant.” | 


Again Mr. Justice Stewart, Mr. 
Justice Frankfurter, and Mr. Jus- 
tice Whittaker filed a separate 
“memorandum” amounting to a 
dissent. They would follow the 
Solicitor General’s suggestion 
that the case be remanded to the 
Board for reconsideration in light 
of the new statute. (NLRB v. 
Drivers Local 639, 28 LW 4217) 

One week later a Fourth Cir- 
cuit decision sustaining the 
Board’s interpretation was re- 
versed in a per curiam order cit- 
ing the Drivers case. (Rubber 
Workers v. NLRB, 28 LW 3294) 

The Board’s practice of adding 
all-inclusive phrases to unfair 
labor practice orders earned it a 
slap on the wrist in a union-co- 
ercion case. 


On the basis of a finding that | 


the union had coerced or re- 
strained employees of a single 
employer, the Court declared, the 


Board has no authority to issue | 
an order against coercion of the | 


employees of “any” 
Previously, the Sixth Circuit had 
eliminated the phrase “in any 
manner” from the order’s lang- 
uage describing the coercion 
methods forbidden. Evidence of 
a “generalized scheme” against 
all employers in an industry is 
essential to an “any other em- 
ployer” order, the Supreme Court 
declared. (Communications 
Workers v. NLRB, 28 LW 4291) 
Statute of Limitations 

The other two Taft Act cases 


involved discriminatory discharg- | 


es. By a 7-2 vote, the Court held 
that a complaint based on the 
enforcement of a union-security 
contract executed by a minority 
union should have been dismiss- 
ed because the charge was not 
filed until more than six months 
after the contract had been ex- 


ecuted. The Taft Act’s statute of | 


limitations does not prevent all 
use of evidence relating to events 
occurring more than six months 


before the filing and service of | 


the charge, the opinion admitted. 
But a distinction must be made 
between recent occurrences that 
constitute unfair labor practices 
in and of themselves and recent 
activities that can amount to an 
unfair labor’ practice only 
through reliance on an earlier 
unfair labor practice. In the lat- 
ter case, the use of the earlier 
unfair labor practice is not mere- 
ly evidentiary. Rather, it serves 
to cloak with illegality that which 
was otherwise lawful. 

In the present case, the opin- 


ion went on, the entire founda- | 
tion of the unfair labor practice | 
charged was the union’s lack of | 
majority status at the time the | 
was executed. To say | 


contract 
that the complaint was not bar- 
red by the Taft Act’s time limit 
would be directly at odds with 


the purposes of the limitation | 


provision. Moreover, the major- 
ity added, the applicability of 
these principles may not be 


avoided by invoking the doctrine | 


of continuing violation. The vice 
of the enforcement of the con- 
tract is manifestly not independ- 
ent of the illegality of its execu- 


tion. There is a continuing vio- | 
lation solely by reason of cir-| 


employer. | 


cumstances existing at the dat. 
of the contract’s execution. — 

Dissenting, Mr. Justice Franx. 
furter and Mr. Justice Whittake; 
viewed the majority holding 2; 
recognizing the continuing yi. 
lation but denying any means o; 
proving it. To hold that the en. 
forcement of the contract is ; 
| “continuing violation” but at th: 
same time that there can be yy 
| competent evidence of its illega). 
lity utterly destroys the “continy. 
| ing offense” rule, in their opinio; 









| (Machinists Lodge 1424 v. NLRp 
28 LW 4274) 
| The Court acted unanimous); 
|although Mr. Justice Frankfy; 
ter and Mr. Justice Harlar 
|curred on separate grounds 2 
it held the Board entitled to ; 
| hearing and discovery . 
jtheory that an employer, wh; 
|was financially unable to pay ; 
backwage order, was a p 
enterprise” with several a 
|corporations owning enough a:. 
beg to meet the liability. (NLRB 
|v. Deena Artware Inc., 28 Ly 
| 4135) 
With the observation tha 
|collective bargaining agr 
i“is not a typical third-party; 
beneficiary contract,” the 
| refused to let an employer 



















| damages resulting from a j 
| breach of contract when sued br 
welfare fund trustees for su 
due the fund under the 
contract. The Court 
ithat it would permit suc! e- 
fense only when the contrac: 
“unequivocally” provides for :: 
In support of this conclusion, th: 
Court cited Section 301 of th: 
Taft Act as indicating a‘ 
al labor policy” in favor 









fnr 


sole source of recovery for i: 
inflicted by its breach 
| tract. 

Again Mr. Justice Fra 
could not go along 
majority. He said this 
makes special law for ¢ 
bargaining contracts wh 
|eral contract principles show. 
apply. (Lewis v. Benedict Coz. 
Corp., 28 LW 4105) 

Job Abolition 

The first of the Court's 
Railway Labor Act opinions 
volved the impact of the No 
LaGuardia Act upon a sult 
an injunction against as 
a contract provision b< 
railroad’s abolition of jobs 
out the union’s consent. By 
of 5-4, the Court held that 
ris-LaGuardia precludes ¢ 
| junction, since the case gr 
|of a labor dispute. As sp‘ 
for the majority, Mr 
Black was unable to agree - 
the union’s efforts to n 
labout the job security 
members ‘represents an 
to usurp legitimate ma 
prerogative.’ ”’ aac, 

The railroad had argued th? 
regardless of Norris-LaGuare- 
an injunction could be issu 
cause the union’s efforts 
gain about the consolidat 
|abandonment of railroa 
ties is unlawful. The ! 
| found no case supporting such 
| view, with the possible § 
tion of Brotherhood v. C! 
River, 353 U.S. 30, 25 LV 
“which held that a strike ¢ 
|be enjoined to preve 
violation of a basic con 
ithe Railway Labor Act. 
lhere, said the Court, 
| violating the Railway ik 
|the union’s effort to negotiate + 
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.gntroversy With the railroad 
gas in Obedience to the Act’s| 
-ommand.” 
“Mr. Justice Whittaker’s dissent 
‘soked to the policy of the Inter- | 
--ate Commerce Act. That statute | 
“glainly excludes any right or| 
sower of a carrier, and its will | 
sjone, to effectuate, or of a labor | 
ynion representing its employees | 
-) yeto, any proposed abandon- | 
” Consequently, the dissent- 
1ought that the union’s de- | 
mands ran “in the teeth of * * *| 
e Interstate Commerce Act. * *| 
nand for such a contractual | 





ment 












mand.” The Norris-LaGuardia 
act does not “render federal | 
surts impotent to enjoin unlaw- } 
‘3 conduct or strikes to force ac- | 
eptance of unlawful demands.” 
elegraphers vv. Chicago &| 
VW.R. Co., 28 LW 4251) | 


| 
| 


° 
os 
~ 
oO 
roy 
~ 
ctr 
> 
om 
Q 
re) 
cS 
sae | 
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sed Norris-LaGuardia to bar a_| 
‘sderal injunction against a 
's peaceful picketing, in a 
d States port, of a foreign- | 
ered vessel manned by an 
crew, in protest against 
ican seamen’s loss of liveli- 
sod to foreign ships with sub-| 
sandard wages or working con- 
s. In finding that a labor 
was involved, the Court 
snsidered it immaterial that 
ere Was no employment rela- 
hip between the pickets and 
‘he shipowner or consignee. (Ma- 
mne Cooks v. Panama SS. Co., 
LW 4261) 
The only other Railway Labor 
tot opinion dealt with a federal 
unction against a strike over 
pending before the 
Natior Railroad Adjustment 
3oard. In such a case, the Court 
decided, a district court can im- 
nse reasonable conditions de- 
to protect the employees 
czinst harmful changes in work- 
z conditions during the pend- 
ney of the dispute by ordering 
‘he railroad to restore the status 
quo or, in the alternative, to pay 
‘he employees what they would 
cave been paid had the changes 
working conditions given rise 
the dispute not been made. 
Tae addition of such conditions 
vas held not to constitute an ad- 
idication of the merits of the 
ute an invasion of the 
Railroad Adjustment | 
urisdiction. (Locomotive | 
ers V. 
R.R. Co., 28 LW 4545) 
s next session, the Court] 
the Second Circuit's | 
t in a similiar case and 
























pute 


















or 








ht of the decision in the | 
comotive Engineers’ Case. | 
Railroad Workers v. Baltimore | 
nd Ohio R.R. Co., 28 LW 3376) | 
thion Shop 





The most important Railway |< 
labor Act issue before the Court | 
t 1 was not decided. Be- 
ification of the consti- 
110 ue to the Attorney Gen- 
22 had been overlooked, 
“urt restored to the calendar, 
ment next Term, the 
om the Georgia Supreme 

injunction invalidating 
i union shops. On the basis | 
s that the union en-| 
a substantial amount of 
al and legislative activity, | t 














+h 
usa 












nion-shop contract 
e railroad employees t0ojy 


state 
Section 8.” 


t 


eorgia court had declared | to the specific area, is a reason- 
l com- | able means for achieving a legiti- 
a 
er 


1 
ute money—in the form | den 


| of dues and initiation fees—to a 


fund used to publicize ideological 
and political doctrines. Machin- 
ists v. Street, 28 LW 3367) 


Federal preemption—the issue 
that accounted for so much of 
the Court’s work for several years 


after Garner—seems to be grad- 
ually fading into the background. 
Still, 
brought to the Court last Term 
was controversial enough to pro- 
duce a three-way split that pre- 
vented a majority opinion. 
Waterfront Act 

Five Justices agreed that the 
New York Waterfront Commis- 


|sion Act’s disqualification of ex- 


felons from union office does not 
conflict with the Taft Act or the 
Labor Reform Act and does not 
deny due process or otherwise 
violate the Federal Constitution. 
In Hill v. Florida, 325 U.S. 538, the 
Court had struck down a similar 
Florida statute, holding that it 
conflicted with the Taft Act’s 
guarantee that workers may se- 
lect their own bargaining agent. 
But in this case New York had 
gone to Congress and had secured 
approval of its waterfroent-clean- 
up compact with New Jersey. Al- 
though the ban on ex-felons was 
not in the compact, Congress also 
approved “enactments in fur- 
therence” of the compact. 

Mr. Justice Frankfurther, who 
announced the Court’s judgment, 
delivered an opinion in which 
Justices Clark, Whittaker, and 
Stewart joined. He refused to 
give a mechanical interpretation 
to the constitutional doctrine of 
preemption. True, the Taft Act 
gives workers the right to choose 
their own representatives, and 
Section 8 of the Waterfront Act 
prevents them from choosing ex- 
felons who have neither been 
pardoned nor received good con- 
duct certificates. But he finds no 
incompatibility between the two. 
“Would Congress, with a lively 
regard for its own federal labor 
policy, find in this state enact- 
ment a true, real frustration, 
however dialectically plausible, 
of that policy? * * * It would of- 
fend reason to attribute to Con- 
gress a purpose to preempt the 
regulation contained in 


With respect to the Labor Re- 
form Act, he declared that the 


explicit and elaborate treatment 
of preemption therein prevents 
Missouri-Kansas- | any possibie inference that the 
field covered by Section 8 of the 
Waterfront Act is impliedly pre- 
;empted by Section 503 (a) of the 
|new 
it for reconsideration | meant 
the 1959 Act, it expressly so pro- 
vided.” 


statute. “When Congress 
preemption to flow from 


The fifth vote in support of the 


|statute was cast by Mr. Justice 
| Brennan, who was of the opinion 


‘that Congress has demonstrated 


its intent that Sec. 8 of the New 
York Waterfront Commission Act 
|should stand despite the provis- 
lions of the National Labor Rela- 
ltions Act, and that the Labor- 
| Management Reporting and Dis- 
| closure Act of 1959 explicitly pro- 
|vides that it shall not displace 
such legislation of the States.” 
He believed 
disqualification of ex-felons from 


“that New York’s 


aterfront union office, on all 
he circumstances, and as applied 





state aim, and does not 


due or otherwise 
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the one significant case 


| held that maintenég 


| And Mitchell v. Vollmer, 349 US. 


violate the Federal Constitution.” 
The dissenting opinion filed by 
Mr. Justice Douglas had the sup- 
port of the Chief Justice and Mr. 
Justice Black. “I could more near- 
ly comprehend the thrust of the 
Court’s ruling in this case if it 
overruled Hill v. Florida 325 USS. 
538, and adopted the dissenting 
opinion in that case written by 
my brother Frankfurter. But to 
sustain this New York law when 
we struck down the Florida law 
in the Hill case is to make con- 
stitutional adjudications turn on 
whimsical circumstances.” (De- 
Veau Vv. Braisted, 28 LW 4390) 
Earlier in the Term two short 
per curiam opinions citing Garner 
denied a Washington state court 
jurisdiction to enjoin a union 
from picketing a Seattle Taxicab 
company whose vehicles pick up 
and deliver passengers at rail- 
road terminals, airports, and 
steamship docks (Superior Court 
v. Yellow Cab Service Inc., 28 LW 
4100) and upset the Tennessee 
contempt convictions of an inter- 
state trucker’s union drivers for 
disobeying a Tennessee injunc- 
tion directing them to cross an- 
other union’s picket lines at an 
interstate shipper’s plant (Bogle 
v. Jakes Foundry Co., 28 LW 3307) 
With Mr. Justice Whittaker 
dissenting without opinion, the 
Court decided that the Ohio 
Court of Appeals for the Ninth 
Judicial District had not com- 
plied with the Court’s mandate 





358 U.S. 283, 27 LW 4077. That de- 
cision denied Ohio the right to 
apply its antitrust law to prevent 
interstate motor carriers and the 
Teamsters’ Union from carrying 
out a collective bargaining agree- 





tals for trucks 
union members 
the Court told 
that it could n 


leased from the 
In its new order, 
the Ohio court 
yt retain in its de- 
cree provisions forbidding the 
carriers to lease equipment while 
they had equipment of their own 
available. (Teamsters Local 24 v. 
Oliver, 28 LW 3339) 

Another appeal 
court injunction 
without decision on the merits 
when the Court concluded that 
it had become moot. A union had 
|challenged a state court deter- 
{mination that Missouri’s King- 
Thompson Act authorizing the 
seizure of struck utilities and an 
injunction against the strike is 


from a state 
was dismissed 








constitutional. According to the 
Supreme Court, the case had be- 
come moot upon the union’s 


signing of a new agreement with 
the struck utility and the state’s 
termination of its seizure of the 
utility. It made no difference that 
a separate action was still pend- 
ing against the union for monet- 
ary penalties assessed because 
the union continued to strike 
after the state seizure and even 
though the union members par- 
ticipating in such action may lose 
their seniority. 
Mr. Justice Black filed a short 
dissenting opinion in which the 
|Chief Justice and Mr. Justice 
Brennan joined. They felt, as ap- 
parently had the Missouri Su- 
preme Court, that the threat of 














kept the case alive. On the merits, 
they would have reversed on the 
authority of Bus Employees v. 
Wisconsin Board, 340 US. 383. 
(Oil Workers Local 8-6 v. Missouri 
28 LW 4095) 
Wage-Hour Law 
In McComb v 
voir, 337 U.S. 755, 


Farmers Reser- 
the Court had 


in Teamsters Local 24 v. Oliver, | 
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water supply district furnishing | are often made to aircraft manu- 
water to producers for commerce. | facturers. Consequently, the com- 


At the outset, the majority | pany had not met its burden of 
opinion rejected a suggestion the | proving that 75 percent of its an- 
Vollmer rule can be limited to} nual sales are not for resale and 
questions involving coverage un-| are recognized as retail sales in 
der the “in commerce” provisions the industry. 
of the Act. However, Vollmer; In Mr. Justice Whittaker’s view, 
held merely that construction | on the other hand, the aircraft- 
is not per se removed from cover- | part fabricating portion of the 
age. “Construction may be suffi- | company’s business was a separ- 
ciently ‘closely related’ to pro- | ate establishment. He would have 
duction to place it in proximity | either dismissed the writ as im- 
to ‘commerce’ which the Act de- | providently granted or “at the 
mands as a predicate to cover- very least” remanded the case to 
age.” | the district court for a new trial 
In this case though, neither a|0n the separate-establishment 
facility of “commerce” nor ‘a| issue. (Arnold v. Kanowsky Inc., 
facility of “production” was un- | 28 LW 4143) 
der construction. Operation of! Ambiguities in the record as to 
the completed dam, the opinion | the issues involved caused the 
went on, would merely support | Court to dismiss, as improvident- 
production facilities and con-|!y granted, a writ of certiorari to 
struction of the dam is still an-| the Ninth Circuit. The court of 
other step more remote from} appeals had decided that a frozen 
commerce. foods processor’s repackaging of 
To the dissenters, the Chief bulk frgzen corn and carrots after 
Justice and Justices Black, Doug- | ‘€ regular season ends, the mix- 
las, and Brennan, the majority | "8 of frozen vegetable mix, and 
opinion appears more consistent | ‘Me storage of frozen vegetables 
“with the dissent in Mitchell v.| 2% exempt from the FLSA as the 
Vollmer * * * in which my bro- | ‘first processing of perishable or 


ther Frankfurter joined, than it seasonal fruits and vegetables.” 
is with the sn opinion in (Mitchell v. Oregon Frozen Foods 


3 , Co., 28 LW 4056) 

pecans PP eg adie A Hobbs Anti-Racketeering Act 

In another Fair Labor Stand- | conviction was reversed because 
ards Act case, the Court sustained | the trial court allowed the evi- 
the jurisdiction’ of the federal |4ence to stray too far from the 
district courts, in a suit by the|™atters alleged in the indict- 
Secretary of Labor under Section |™ent. The indictment charged 
17 of the Act, to award back pay interference with interstate sand 
to illegally discharged workers. | Shipments to a victimized con- 

The Act’s ban on discrimina- | crete supplier. However, the trial 
tion against workers for filing | court admitted evidence that the 
complaints under its provisions | ¢¢fendant's _ extortion Scheme 
is contained in Section 15(a) (3), | also affected interstate shipments 
whereas the authority for the|{Tom a steel plant being built 
suits by the Secretary of Labor | with the concrete. The conviction 
to restrain violations is granted | ¥25 reversed, even thoygh the 
by Section 17. The latter section | interference with the sand ship- 
makes no mention of back-pay | men's would nave Sing 
awards and, in fact, specifies that | © support a conviction. (Stirone 
the federal courts may not award | V- U.S. 28 LW 4050) 
unpaid minimum wages or over- 
time in injunction proceedings. | 
But the majority’s conclusion is | 
that a back-pay award to a) 
wrongfully discharged employee 
involves neither unpaid minimum | 
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423, 23 LW 4292, had established 
that construction work is not| 
sufficiently distinct from main- | 
tenance to remove it from cover- 
age. Last Term, however, a 5-4 
majority, speaking through Mr. | 
Justice Frankfurter, held that} 
the two cannot be put together 
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ents are of the most “rugged-in- 
dividualist” kind, constituting a 
danger to unwitting creditors 
and shareholders, and therefore 
legislated, perhaps, without full 
appreciation of potential conse- 
quences, for a corporation’s right 
to purcase its own shares “in- 
volves a matter of serious import, 
and is one with which the public 
is vitally concerned.’” 

Since the Model Act is the 
archetype of modern corporation 
law provisions on the subject, its 
potential dangers warrant an- 
alysis in order that states pro- 
posing to enact similar provisions 
may at least legislate with com- 
plete cognizance of the social 
implications involved. 

II. Reasons for Share 
Repurchases 

It is initially appropriate how- 
ever to inquire into the reasons 
for which a corporation, or, more 
accurately, its board of directors, 
may desire the power to purchase 
its own shares. An English court 
which led English law into an 
unqualified prohibition of such 
purchases, found no justfiable 
reason for the exercise of such 4 
power: 

What was the reason which 
induced the company in the 
present case to purchase its 
shares? If it was that they 
might sell them again, this 
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would be a trafficking in the 
shares, and clearly unauthor- 
ized. If it was to retain them, 


indirect method of feducing 
the capital of the company. 
The only suggestion of an- 
other motive (and it seems to 
me to be a suggestion unsup- 
ported by proof) is that this 
was intended to be a farnily 
company, and that the direct- 
ors wanted to keep the shares 
as much as possible in the 
hands of those who were part- 
ners, or who would like to be 
amongst this small number of 
shareholders ... No doubt if 
certain shareholders are dis- 
posed to hamper the proceed- 
ings of the company, and are 
willing to sell their shares, they 
may be bought out: put this 
must be done by persons, ex- 
isting shareholders, or others, 
who can be induced to pur- 
chase the shares, and not out 
of the funds of the company.” 
Nevertheless, boards of directors 
of American corporations have 
often found it desirable to pur- 
chase shares for various reasons, 
and have usually been supported 
by the courts.” 
A. Share Repurchases: First 
Category 
1. Redeemable Stock 
Redeemable stock is usually re- 
garded by businessmen as a debt 
which they are anxious to retire 
as soon as possible,* so that 
corporate profits may go unre- 
strictedly to the common stock- 
holders, the real owners of the 
corporation. Speedy redemption 
of such securities, with the con- 
sequent freedom from recurrent 
“interest payments” in the form 
of guaranteed (cumulative) divi- 
dends is therefore as desirable 
as the retirement of any other 
corporate obligation. Often, how- 
ever, redemption of a whole class 
of stock at one time is not econ- 
omically feasible. Gradual pur- 
chases will accomplish the same 
end, and when made under fav- 
orable market conditions, result 
in an over-all saving to the cor- 
poration. Purchases of redeem- 
jable shares have often been un- 
|dertaken by corporations, there- 
| fore, and judicially approved.* 
2. Shareholder Indebtedness 
to a Corporation 
Sometimes a person indebted 
to a corporation is also a share- 
j}holder. In the absence of other 





lassets with which to pay the ob- | 


lligation, it is certainly better for 
lthe corporation to take back 
|stock in settlement of its claim 
|than to obtain an unenforceable 
judgment for a higher amount. 
This may be so even though the 
|market value of the shares re- 
ceived may be less than the 
amount of the debt owed, since 
the corporation receives the ad- 
ditional benefit of a release of its 
dividend obligations to the debt- 
or—shareholder. Hence corpora- 
tions have accepted their shares 
in compromise of indebtedness, 
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and have been upheld by the 
courts for doing so.* 
3. Dissenting Stockholders 

Dissenting shareholders have 
at times, unfortunately, been 
motivated by the “blackmail 
lvalue’” of their stock votes in 
their adamant refusal to ap- 
prove management proposals for 
significant corporate changes. 
|Here, too, corporations are anx- 
|ious to buy out recalcitrants, at a 
fair price, and are often actually 
|compelled to do so under so-call- 
jed appraisal statutes. A corpora- 
tion’s right to pay such dissent- 
ing stockholders the appraisal 
value of their shares is thus de- 
sirable and has met with judicial 
approbation.” 

4. Fractional Shares 

Often as a result of a stock 
dividend shareholders become 
entitled to fractional shares. For 
example, if the stock dividend is 
to be one share for each 100 held, 
a holder of only 50 shares is en- 
titled to only % share, and even 
|a holder of 1050 shares will also 
end up with a fractional share 
for that odd 50 he holds. While 
the problem could be solved by 
giving all shareholders an option 
to take cash in lieu of fractional 
shares, this might result in un- 
desirable tax consequences to all 
shareholders (‘even to non-recip- 
ients of fractional shares).* Con- 
sequently, issuance of such frac- 
tional shares is frequently indi- 
cated. They are however, a nuis- 
ance, since doubt exists as to 
their actual status. Do they have 
half a vote at stockholders’ 
meetings? Are they entitled to 
half a share of dividends? Such 
questions remain unsolved. While 
it may be desirable for a corpora- 
tion to dispose of fractional 
shares by purchase and resale as 
units or by retirement, case law 
on the power is, however, almost 
nonexistent.” 

All of the above four reasons 
for a corporation’s repurchase of 
its shares fall into one class. Un- 
der the Model Act, and its “pro- 
geny,” these purchases may even 
be made out of capital.” They 
are also, in this respect, extra- 
ordinary, the Model Act 
generally only permits share pur- 
chases from earned, and under 
certain circumstances, capital 
surplus. The drafters of the 
Model Act apparently felt that 
these four categories of pur- 
chases were important enough, 
jand sufficiently innocuous, to 
| merit special treatment. 

B. Share Repurchases: 
Second Category 

Of course, other reasons may 
|dictate a corporation’s repur- 
|chase of its shares. Shareholder 
subscription agreements some- 
times require such repurchases 
to be made at the election of the 
shareholder.“ A corporation may 
utilize these agreements to at- 
tract initial capital which might 
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§ 13.1-21 (1950), } 
as a substitute for the | 


otherwise be difficult to obtain, 
and yet is necessary to get the 
enterprise under way, or to ad- 
vertise as a “selling point” the 
name of the shareholder, thus 
stimulating other share subscrip- 
tions and credit extensions. 

Furthermore, many modern 
business corporations, realizing 
that employee incentive is fost- 
ered by giving loyal workers a 
share of the profits, have devised 
plans for transferring stock to 
employees.” Since a corporation 
must have shares available for 
distribution, it needs the power 
to purchase them for that pur- 
pose. Because the basic reason 
for share distributions to em- 
ployees disappears once the lat- 
ter leave the corporation’s em- 
ploy, employee stock plans usu- 
ally require the employee to sur- 
render his shares upon termina- 
tion of his corporate connection. 
The employing corporation must 
naturally be able to repurchase 
such shares to make effective the 
employee’s obligation to surrend- 
er them when their purpose of 
securing his faithful service has 
ceased. 

1. Close Corporations 

Repurchase agreements are 
even more important for close 
corporations.» In the _ typical 
close corporation the sharehold- 
ers are also the most important 
employees. The corporate form of 
business has been chosen solely 
for its advantage of limited lia- 
bility: the participants regard 
themselves as partners, and de- 
sire to have the same control 
over the entry of new “partners” 
as exists in legal partnerships. 
Such corporations, therefore, in 
addition to the typical “veto” 
powers given shareholders (to 
render the corporation as much 
like a partnership as possible), 
usually also have stock repur- 
chase agreements so that the re- 
maining “partners” may deter- 
mine who shall be their new 
“partner” when one of their 
number dies or decides to term- 
inate his participation. Share- 
holder agreements in a close cor- 
poration often obligate the cor- 
poration, rather than the indiv- 
idual stockholders, to repurchase 
the departing (or departed) 
shareholder’s interest,“ render- 
ing imperative a corporate power 
to repurchase in order to effect- 
uate these agreements. 
2. Public Issue Corporations 
In the public issue corporation, 
management may find it more 
expedient to buy out recalcitrant 
minority shareholders (whether 
or not they hold redeemable 
stock or are entitled to appraisal 
rights) than to face their con- 
stant obstructionism. Such pur- 
chases may also be desirable, 
|\from management’s point 
| view, to prevent shares from fall- 
jing into the hands of syndicates 
desirous of taking over the cor- 
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rather than a specification of the 
exact circumstances under which 
the power may be exercised, i 
| undoubtedly a recognition of the 
| limitations of human foresee- 
jability of the sundry situations 
when the board of directors may 
| legitimately desire to purchase 
their corporation’s shares. Is the 
grant perhaps too broad, too| 
}general, so as to be a potential 
|danger to creditors and share- | 
~ | holders of the corporation, and 
~ |thereby quite beyond the actual] | 
intent of the legislatures enact- 
ing such statutes? It is submit- 


| ted that such is the case, even | 
-| though in this second category, 
|purchases may only be 


from surplus. 
Since in the Model Act and its | 


1 offspring the grant to purchase 
{from surplus is a general one, 


and enumerated instances con- 
cern only purchases from capital, 
a consideration of these dangers 
divides itself most appropriately 
into a discussion based on the 
sources from which share repur- 
chases are to be allowed. It is 
{probably safe to conclude initi- 
|ally, however, from the many in- 


a, | tances in which American cor- 
rity|porations have exercised 


the | 


power in the past, with judicial | 


|approbation and without shock- | 
|ingly harmful effects upon cred- 
litors and shareholders, that the 


| English rule of absolute disquali- 
| fication should be rejected. Gen- 
lerally speaking, share purchases | 
a corporation should be al- 
ed. Clearly the corporation 
j}has an “interest” in making such 
purchases, at least in the situa- 
|tions delineated above. The only 


..|question then becomes one of | the bill in one 
t|Qualifications upon the exercise | 

|of the right. This problem, as is | 
n|the case with most legal investi- | 
| gations, reduces itself to an eval- 


uation of competing interests (a | 


ichoice of harmful vs. beneficial | 
| ual lawyer would 


effects to each group) in a trich- 
otomy which also includes cred- 
itors and shareholders of the 


» | corporation. 
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Bigger IRS Funds To Aid 
Tax 'Trackdown' 














Taxpayers will soon be feeling 


|the pressure of stricter federal 


tax enforcement, according to 
Commerce Clearing House, na- 
tional reporting authority on tax | 
d business law. 
Armed with a record-breaking | 
of $388 million 
this year, the Internal Revenue 
Service will be hiring 1500 new 
agents and officers to subject 
more returns to closer 
scrutiny. Part of the additional 
funds will be used to inaugurate 
the automatic data processing of | 
returns by electronic equipment. | 

Increases in the collection and | 
audit forces will step up the pro- 


an 


ali 


tainment areas, CCH says in its| 


| Federal Tax Guide. 


Though this program is aimed 


it may have a side effect of re-| 
ducing deductions for employers. 
Thus, where purported business 
expenses of an employee are in 
reality personal in nature, the 
employer would lose the deduc- 
tion. 

The increased appropriation 
will also be used to set up a 
comprehensive master record on 
magnetic tape for all taxpayers 
in the country. This will facili- 
tate locating a taxpayer at any 
place in the US., regardless of 
where he filed his return or paid 
tax. serine to file can be 
easily detected. Detection of dup- 
licate or potentially fraudulent 
~ claims will now be pos- 

, CCH says. 

ei the new help for the| 
Internal Revenue Service and the 
auditing and cross-checking be- 
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‘| ing facjlitated by electronics, tax | 


enforcement, to say the least, is | 
looking up, the CCH report said. | 


made | 
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gram of examining deductions in | 
| the expense account and enter- |} 
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AmBar Studying Group 
Investment Trust 
Plan 


Chicago -- A tentative plan 
looking toward the possible es- 
tablishment of a group retire- 
| ment trust fund to assist Ameri- 
jcan Bar Association members in 
| Setting up individual retirement 

programs has been drafted by an 

|informal ABA study committee. 
The tentative proposal still is 
| subject to formal action of the 
Association’s Board of Governors, 
/and to possible changes based 
| upon the final form of the pend- 
ing legislation in Congress. 

ABA President John D. Randall 
requested that the study be made 
to determine the feasibility of 
the ABA offering the benefits of 
such a national program if and 
when Congress enacts the bill to 
allow self-employed persons to 
| set up approved pension plans on 
jan income tax deferred basis. 
| The bill as passed by the House is 
| restricted to f-employed per- 
| sons and would limit such set- 
| 





sel 


asides for retirement purposes to 
10 per cent of 
or $2,500 a year, 
| whichever The Senate 
Finance Committee has recom- 
mended to the Ser late a modified 
| version which sets up various ad- 
ditional limitations and qualifi- 
| cations and would require the in- 
clusion under the _ retirement 
plan of employes = self-employ- 
| ed persons. The | ill is now pend- 
ing in the Senate. 

The plan developed by the 
study committ contingent 
upon Congressional passage of 
orm or another, 
approval of the 
Board of Gov contem- 
plates three types of investments 
which would be administered by 
a designated trustee, such as a 
banking institution. The individ- 


;not more than 
|}earned income 


1s i€sSs. 








|and also upon 


rernors -- 





have a choice 
as to types of investments. The 
three types of funds that would 


be available through the trust, 
under the committee’s proposal, 
are: 

Common Stock Fund, com- 


srsified group of 
common stocks 


prised of a dive 
trust quality 


selected by the trustee. 

Fixed Income Fund, com- 
prised of preferred stocks and 
corporate and government 
bonds, also selected by the 
trustee. 


Annuity Fun d, comprised of 
deferred annuities (festricted 
retirement policies) issued at 
guaranteed rates by a life in- 
surance company or companies 
selected by the Association. 
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ings for the volunta 
by the unanimous nsent 
deposited in my 
ZEJAY REA 







re to my satisfaction. 
record of the proce 
ry dissolution thereof 
of all the stock- 
office that 


 €@ 








ir nt A 
(Alfr 2d Janis 


Essex, ate of N Jersey 
being ‘nk agent there in and in charge thereof. 
upon whom process may be served), har 


complied with the requirements of Title 14 
General. of Revised Statutes 
New Jersey. preliminary to the issuing 
of this Certificate of Dissolution. 

NOW. THEREFORE. I. the Secretary of 
State of the State of New Jersey, Do Hereby 
Con that _ sal id corr oration did, on the 

960, file 
a office a duly exe uted and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which eaid consent and the record 
of the proceedings aforesaid are now on file 
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LEGAL NOTICES 





STATE OP NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 


by duly authenticated record of the proteed 
ings for the voluntary dissolution thereof 


by™the_unanimous consent of all th: stuck- 
holders, deposited in my office that 
MANUFACTURERS REALTY AND 
CONSTRUCTION CO. 

a corporation of this State, whose principal 
oflice is situated at No. 520 Broad Street 
in the City .of Newark. County of Essex 
State of New Jersey (John <A. Conl 


being the agent therein and in charge therevi 
upon whom process may be served), lha- 
complied with the requirements of Title 14 
Corporations, General, of Revised Statute 
of New Jersey, preliminary to the issuing 
sf this Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey, Vo Hereb; 
Certify that the said corporation did. on the 
Fifteenth dg of August, 1960. file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all 
thereof, which said consent and the recor 
of the proceedings aforesaid are now on file 
tn my said office as provided by law. 

IN TESTIMONY 
have hereto set my hand and af 
fixed my official seal, at Trento: 
this Fifteenth day of August, 





(Seal) A.D., one thousand nine hundred and 
sixty. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J Aug. 18, 25, Sept. 1 $21.60 
Dated: August 10,.1960 
ESTATE OF EUGENE JOSE PH MceGIVNEY 
deceased 
Pursuant to the order of DAVID H. 


WIENER, Surrogate of the County of Essex. 
this day made on the application of the under- 
signed, Executor of said deceased, notice is 
hereby given to the creditors of said deceased 
to exhibit to the subscriber, under oath or 
affirmation, their claims and demands against 
the estate of said deceased within six monthe 
from this date, or they will be forever barred 
from prosecuting or recovering the same 


WHEREAS, It appearg to my satisfaction. | 


the stockholders | 


WHEREOF, 1 | 





against the subscriber. 








THE NATIONAL STATE BANK 
OF NEWARK 
GILHOOLY, YAUCH & FAG , Esqs. 
11 Comme Street | 
Newark 2 Z. | 
L.J Aug. 18, 5. Sept. 1, 8, 15 
Ibated: August 9, 1960 

ESTATE OF ANNA LOUISE GRANNAN 

deceased 

Pursuant to che order of DAVID H 


WIENER, Surrogate of the County of Essex, 
this day made on the application of the 
undersigned, Executor of said deceased, notice 
is hereby given to the creditors of said 
deceased to exhibit to the subscriber, onder 
oath or affirmation, their claims and demands 
against the estate of said deceased within 
six months from this date, or they will be 
forever barred from prosecuting or recovering 
the same against the subscriver. 

THE HOWARD ae aia ee TIO” 





DAVID 8S. BINGHAM, 

744 Broad Stre 

Newark 2, N J 

L.J.—Aug.18, 25. Sep 4, &. 35 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting: 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereef 
by the unanimous consent of a!] the stock- 
holders, deposited in my office that 
MIDDLESEX AND Kk ITAN 
PROPERTIES, IN 








a ¢ ee of this State 

office is situated at No. 123 Stejhe 

nue, in the i rough of Midd ounty of 
Middlesex, State Jersey (Ed ith 
Pakozdi being the th n and 
charge thereof, upon whom process may be 
served), has complied with the requirements 


of Title 14, Corporations, General, of Revised 
Statutes of New Jersey, preliminary to the 
issuing of this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twelfth day August, 1960 ] in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twelfth day f Angus 
A.D., one thousand nine ania 


of 





(Setl) 
and sixty. 
EDWARD J. PATTEN, 
Secretary of State. 


L.J Aug. 18, 25, Sept. 1 $21 





STATE OF inged i yy tS | 

DEPARTMB. STA 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, | 
Greeting: 
WHEREAS. It appears to my satisfaction. | 
duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- | 
holders, 
GUARDIAN 


by 


EQUIPMENT CO., 





SAFETY 


charge Pico aed whom uted may be 
served), has complied with the requirements 
of Title 14, Corporations, General, of Revised 


Statutes of New Jersey, preliminary to the | 
issuing of this Certificate of Dissolution. 
NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify wae the said Lage on iro on the 
Twenty-seventh day of Ju 1960, f 0 
office a duly executed an attend. ce onsent 
in writing to the dissolution of said cor- 


poration, execute? by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 


ed br law 
WHEREOF 1 


hand and af 


office as provid 
IN TESTIMONY 
have hereto set 


in my said 


mr 






















{ office as provided by law 
ee nN TESTIMONY WHEREOF. I 
have hereto set my hand and af- 
fixed my official seal. at ert { 
this Fift ; 
(Seal) A.D., one thousand nine hao 
and sixty 
EDWARD J. PATTEN 
Secretary of State 
rT han? 46) ee ’ $91.60 
> 7 960 
ESTATE OF GHT, de 
| 
Pursuant to the order of DAVID H 
WIENER, Surrogate of the County of Essex. 
this day made on the applica ation of th 
undersigned, Executors of said deceased 
notice is hereby gi to the creditors wo: 
said deceased to exhibi t to the subscribers, 
under oath or affirmation, their claims and 
| demands against the estate of said deased 
within six months from this date. ur tney 
will be forever barred from prosecuting or 
| recovering the same against the hacrthers. 
STEVENS THOMS®> MIGHT 
THE NATIONAL & BAN! 
OF NEWARK 
DARBY & McDONOT 
S10 Broad Street | 
Ms. 4 | 
J Aug.18, 2 - 


| (Seal) 


fixed my emg seal 
this Twer VE I 
A.D.. one gone nine |} 
and sixty. 
EDWARD J. PATTEN 
Secretary of S8&tate. 


at Trenton 
vy of Juls 





TO WHOM IT MAY CONCEI 
NOTICE 
wi 


TAKE 
LAZARESCU 
Court, Newa —_ Jereey 
12. 1960 judgme ss 
name of IRWIN WILLIAM LAZAR 

SOHAPIRA AND FAKK 


RWIS WILI 


th ssex ( 


that 


IAM 
ll apply to nty 


Septem 





for a 


Counsellors at Law 
17 Academy Street | 
Newark, New Jerser 

L.J A 18. 25, Sept s $<. 82 


deposited in my office that fe 


| bel 





STATE OF NEW JERSEY 
brPAKTMENT OF STATE 
CERiiFICATE OF DISSOLUTION 
To ali to whom these presents may come, 

Greeting: 
WHEREAS, It appears to my satisfaction. 
vy duiy authenticated record of the proceed- 


| LEGAL NOTICES 


ings fur the voluntary dissvlution thereof 

| by thy unanimous consent of all the stock- 

|} holders. deposited in my office that 

| GLENVIEW, INC. 

a corporation of this State, whose principal 
oflice is) situated at) N 60 Park Place, 

}im the City of Newark, County of Essex, 
State of New Jersey (Philip Rosenberg 
c.ug tue axent therein aud in charge thereot. 
von Whom process mus be served). has 


unplied with the requirements of Title 14. 

Corporations, General. uf Kevised Statutes 
ff New Jersey, preliminary to the iesuing 
f this Certificate of Dissvlution. 

NOW, THEREFORE. |. the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify that the said corporation did. on the 
Eleventh day of August, 1960, file in my 
office a duly executed and attested consent 


in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 


of the proceedings aforesaid are now on file 


n my said office as provided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Eleventh day of August, A.D 
(Seal) one thousand nine hundred and 
j sixty 


EDWARD J. PATTEN 
Secretary a State. 
1 i 


Aug Sept 





STATE OF NEW JERSEY 
DEPARTMENT OF STATR 
CERTIFICATE OF DISSOLUTION 
To all to whom these presente may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereef 
by the unanimous consent of all the stock- 
holders, deposited in my office that 





BAMHACK ADJUSTMENT BUREAL 
1 corporation of this State, t 
office is situated at No. 715 
in the City of Newark, Cou 
State of New Jersey (Ralph C. Hodges 


being the agent therein and in charge thereoi, 
upon whom process may be served), has 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of thia Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Fleventh day August, 1960, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Eleventh day August, A.D., 
= thousand nine hundred and 


of 


of 


(Seal) 


EDWARD J. PATTEN, 
Secretary of State. 


Aug 18, Sept 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

N&M RE ALTY COMPANY 


1 corporat te, whose pr va 





State of New Jersey (Benjami yee 3 
being the agent therein and in Gaus thereof. 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify that the said corporation did, on the 
Twelfth day of August, 1960, tf 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHERBEOF, I 

have hereto set my hand and af- 

fixed my official seal, at Trenten, 
Twelfth day f A.ID 
thousand nine and 


(Seal) one hundred 


EDWARD J. PATTEN, 
Secretary of State. 
Aug. 18 s $21.6 


LJ 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of al! the stock- 










holders, deposited in my office that 
PINE ACRES, IN 
n f this State ho ra 
N 2 n 
akewoowd, ‘ 





ig the preitah therein ‘one in yo thereof, 
ipon whom process may be served). has 
complied with the requirements of Title 14. 


Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
ff this Certificate of Diss«lution. 

NOW, THEREFORE, |. the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that a said a di a, on the 

} 5 t 1960 n my 
ale execut ted and attested consent 
I to the di ssolutio m of said cor- 





‘uted by all the stockholders 
’ ch said consent and the record 
proc on w on file 


exe 


f the 











gs aforesaid are now 
n my said office as provided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal at Trenton 
¢ Nint Augus 
Seal) A.D., one thot sand nine ) handred and 
<ixt 
EDWARD J. PATTEN, 
Secretary of State. 
Ang S. 23. & 1 $2 
\KE NOTICE, that t signed wi 
ly t tl Essex Count ( t Law Divi- 
. at the ¢ Hous Newark, N. J 
Sep er 12, 1960, at 10:00 A.M. preva 
£ t r ig ther —— G 
R d ARMANDO te me the 
ar MARIANN} GERTRUDE ARM- 
ANIM) 
G DE MARY ARMANDO, 
ar it by JOAN ARMANDO 
r and natural guardian 
MAX N. St HW AR TZ, Attorney for Plaintiff, 
-t, Newark, New Jersey 





CO Broad Str 
tJ 25, Sept. 1, $11.97 


Ss 
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LEGAL NOTICES 





STATE OF NEW JERSEY 
DEPARTME) STATE 
CERTIFIOATE OF DISSOLUTION 


To all to whom these presents may come, 


Greeting: 


WHEREAS, It appears to my satisfaction, 


by duly authenticated record of the 


ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
office that 


holders, deposited in my 
“MONTCLAIR HOME COMPANY” 


a corporation of this State, whose principal 
office is situated at No. 48 Elm Street, in 
the Town of Montclair, County of Essex, 
State of New Jersey (Lillian Martin 


being the agent therein and tn charge thereof, 


upon whom process may be served), has 


complied ao the requirements of Title 14. 


Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 


of this Certificate of Dissolution. 


NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Oertify that the said corporation did, on the 
Fourth day of August, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 

record 


thereof, which said consent and the 


of the proceedings aforesaid are now on file 


in my said office as provided by 


law. 

IN TESTIMONY WHEREOF, I 

have hereto set my hand and af- 

fixed my official seal, at Trenton, 

this Fourth day of August, 

(Sea!) A.D., one thousand nine hundred 


and sixty. 
EDWARD J. PATTEN, 
Secretary of State. 


L.J.—Aug. 18, 25, Sept. 1 321.60 





STATE OF NEW JERSE) 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To ali to whom thesc presents may come, 


Greeting: 
WHEREAS, It appears to my satisfaction. 


by duly authenticated record of the vroceed- 
ings for the voluntary dissolution thereof 


by the unanimous consent of all the stock- 
holders, deposited in my office that 
SINNED INC. 


a corporation of this State, whose principal 
office is situated at No. 16 Lock Street, 


in the City of Newark, County of Essex, 


State of New Jersey (Walter K. Dennis 


being the agent therein and in charge thereof, 


upon whom process may be served). has 


complied with the requirements of Title 14. 


Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 


of this Certificate of Dissolution. 


NOW, THEREFORE, 1, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the sald corporation did, on the 


Fifth day of August, 1960, file in my 


office a duly executed and attested consent 


in writing to the dissolution of said cor- 


poration, executed by all the etockholders 


thereof, which said consent and the record 


of the proceedings ——. y~ now on file 


in my said office as provid law 
IN TESTIMONY.  WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton. 
this Fifth day of August, 


(Seal) A.D., one thousand nine hundred 


and sixty. 
EDWARD J. PATTEN, 
Secretary of a 
L.J Aug. 18, 25, Sept. 1 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
+ to whom these presents may come 

Te 
WHERFAS. It appears to my satisfaction 
by duly authenticated record of the bp ° 
ings for the voluntary dissolution thereof 
by the unanimous consent of ali the stock- 
holders. deposited in my office that 
GERO CONSTRUCTION CORP. 


a corporation of this State, whose principal 
office is situated at No. 595 Broad Avenue, in 
the Boro of Ridge field, County of Bergen, 
State of New Jersey (Harold S. Okin 


being the agent therein and !v charge thereof. 
upon whom process may be served). has 
complied with the requirements of Title 14 
Corporations. General, of Revised Statutes 
of New Jersey. preliminary to the issuing 
of this Certificate of Dissolution. 

NOW. THEREFORE, I. the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify that the _— corporation did. on the 
Fifth day of August, 1960, file in my 
office a duly execu ted and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholder< 
thereof, which sald consent and the recor 
of the proceedings aforesaid are now on file 
in my said office aa provided by law. 

IN TESTIMONY WHEREOF. 1 
have hereto set my hand and af 
fixed mv oMcial seal, at Trenton 


this Fift day of August. 
(Seal) A.D., one Saemnsent nine hundred and 
sixty. 


EDWARD J PATTEN, 
Secretary of State 
Se Aug. 18, 25, Sept. 1 $21.60 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders ear in my office that 

15 PROs T rREET CORPORATION 








State 


being the Pact therein me is eharge thereof 


upon whom process may be served), has | 


complied with the requirements of Title 14 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE. I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certity that the said corporatiou aid, on the 

lay of August 1960, 4 my 
off ~e a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration. executed by al! the stockholders 
thereof. which eaid consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, I 

have hereto set my hand and af- 

fixed my official seal, at Trenton. 

this day of August, 
(Seal) A.D., one " thonsand nine hundred 

and sixty 

FDWARD J. PATTEN, 

Secretary of State 

J ‘ 1 >5, ent. 1 $21.60 


\ iS, 20, & > 





He ye OF NEW JERSEY 
TMENT 


‘ATE 
CERTIFICATE OF DISSOLUTION 
To 211 to whom these presents may come, 

Greeting: 

WHEREAS, It appears te my satisfaction, 
by duly authenticated record - the 
ings for the voluntary dissolution thereot 
by the unanimous consent of all the stock 
holders, deposited in my office that 

AMERICAN PAPER BOX OO. 

a corporation of this State, whose principa 
office is situated at No. 219 Delavan Avenue, 
in the City of Newark, County of Essex, 
State of New Jersey (Michael Del Gaiz 
being the agent therein and in charge 
thereof, upon whom process may be served). 
bas complied with the requirements of Title 
14, Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do !Hlereby 
Oertify that the said corporation did, on the 
Eighth day of August, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are ae on file 
in my said office as provided by !a 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal. at Trenton, 


this Eighth day of August, 
(Seal) A.D., one thousand aine hundred 
and sixty. 


EDWARD J. PATTEN, 
Secretary of 8tate. 
L.J.—Aug. 18, 25, Sept. 1 $21.60 





STATE OF NEW JERSEY 
DEPARTME™T OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presente may come, 

Greeting; 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

ALBERT MAUND, INC, 

a ong peal of this State, whose principal 
office is si ed at No. 419 Schuyler Avenue, 
in the To wh of Kearny, County of Hudson, 
State of New Jersey (Albert Maund 
being the scent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the sald corporation did, on the 
Ninth day of August, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by lew. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Ninth day of August. 
(Seal) A.D., one thousand nine hundred and 


sixty. 

EDWARD J. PATTEN, 

Secretary of State. 
L.J.—Aug. 18, 25, Sept. 1 


% 
to 


21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To ali to whom these presents may come. 

Greeting: 

WHEREAS, It appears to my satisfaction. 
hy dulv authenticated record of the proceed- 
‘ngs for the voluntary dissolntion thereof 
by the unanimous consent of all the stock- 
holders. deposited in my office that 

BUTLER BROS. INC. 
a corporation of this State, whose principal 


fice is situated at No. 637 Aster Lane. in 
the Township of River Vale. County of Ber- 
gen, State of New Jersey (Victor R. Butler 


being the agent therein and in charge thereof. 
upon whom process may be served). has 
complied with the requirements of Title 14. 
Cornorations. General. of Revised Statutes 
of New Jersey. preliminary to the issuing 
of thia Certificate of Dissolution. 

NOW. THEREFORE. I. the Secretary of 
State of the Btate of New Jersey, Do Hereby 
Certify that the said corporation did. on the 
Ninth day of August. 1960, file in mv 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the etockholders 
thereof. which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF. I 
have hereto set my hend and af- 
— my official seal. at Trenton 
Ninth day Angust. 
(Seal) AD. one thousand oes bundrey 
six 


xty. 
EDWARD J. PATTEN. 
Secretary of State. 
L.J.—Ang. 18, 25, Sept. 1 $21.60 





STATE OF NEW JERSEY 

DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 

To ail to whom these presenta may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticatei record of the proceed- 
‘ngs for the voluntary dissolution thereof 
by the unanimous consent of all the stock 
holders. denmosited in mv office that 

STANLE a ENTE! ISES. INC 


a corpor: 





s whose princi 
} at & TH 3road Street. 
Newark. County f E x. 
> of New Jersey (E waite” J. Browr 
he! ng the agent therein and in charge there- 
»f. npon whom process may be served). has 
-omplied with the requirements of Title 14. 
Corporations. General of Bevised Statutes 
of New Jersey. preliminary to the issuing 
vf this Certificate of Disesolntion. 
NOW. THEREFORE. I. the Secretary of 
State of the State of New Jersey, Do Hereby 
Yortify a the sald corporation did. on the 
Nint jay of <Augus 1960, file in my 
fice a duiy executed and attested consent 
n writing to the dissolution of said cor- 
ration. executed br all the stockholders 
thereof. which aald consent and the recon) 
ft the proceedings aforesaid are now on file 
‘n mr ant@ office ae rrovided hv Isw 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal. at Trenton, 
t t jay of August, A.D., 
(Seal) one tb msand nine hnondred and 








EDWARD J PATTEN 
Secretary of State 
L.J.—Aug. 18, 25, Sept. 1 $21.60 





ted: July 14, 19460 

ESTATE OF ISIDOR- KONDRATUK, de- 

ceased 

Pursuant to the order of DAVID H. 
WIENER, Surrogate of the County of Essex, 
this day made on the application of the 
Administrator of said de- 
eased. is hereby given to the — 
tors of aa deceased to exhibit to the sub- 
ecriber, under oath or affirmation, their 
claims and demands against the estate of 
said deceased = six months from this 
date, or they will be forever barred from 
prosecuting = recovering the same against 
the subscribe 

THE HOW "ARD SAVINGS INSTITUTION 
IOHN F. CONNOLLY, Attorney 
1180 ~~ ee Blvd 
Newark 2, J 
LJ.—July th 28, 





Aug 4, 11, 18 





Dated: July 20, 1960 
WTATE OF PHILOMENA WALTER, 
deceased 
Pnrenant to the order of DAVID 8. 
WIENER, Surrogate of the County of Essex. 
this day made on the anplication of the 
undersigned. Executors of said deceased, 
notice is hereby given to the creditors of 
said deceased to exhibit to the subscribers. 
under oath or affirmation. their claims and 
demands ageinet the estate of said deceased 
within six months from this date, or they 
will be forever barred from nrrosecuting or 
recovering the same agsi-<t the subscribers. 
MINNIE KOHL 
AUGUST A. ARNOLD 
Lum, Fairlie & Foster, Attorneys 
605 Broad Street 
Newark 2, N. J. 





L.J.—July 28, Aug. 4, 11, 18, 25 


~~ to whom these presents may come, 


eting : 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary diagolution thereof 
by the unanimous consent of all the stock- 
holders. deposited in my office that 

GEIGER DEVELOPMENT CO., INC. 
a corporation of this State, whose principal 
office is situated at No. 327 Main Street, 
in the City of Orange, County of Essex, 
State of New Jersey (Frank A. Palmieri 
being the agent therein and in charge thereof, 
upon whom process may be served). has 
complied with the requirements of Title 14. 
Corporations. General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 


VE oEIN “Funded Prop.r rti 


of land and premises 


State of the State of New Jersey, Do Hereby 
Certify that the said corporation did. on the 
Twenty-seventh day of July, 1960, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof. which said consent and the record 
of the proceedings aforesaid are = on file 
in my said office as provided by 




















(Seal) A.D., one thousand nine hundred 








2.J.—Aug. 11, 18, 25 $21.61 


STATE OF NEW ya a 
DEPARTMENT OF ST 
CERTIFICATE OF DISSOLUTION 


W, THEREFORE, I, the iy 4 of 


law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal. at Trenton 
this Twenty-seventh day of July, 


and sixt ty. 
EDWARD J. PATTEN. 
Secretary of State. 





The Matter of The Estate of Minnie G. 
Miller, an Ine ympetent, Herbert D. Gum- 
port, M 

N of Settlement of Account 





Notice is hereby given 
1 account of Herbert D. Gumport, Guard- 
fan of Minnie G. Mi 
audited and 


Superior C 











Jersey, Chancery Division, 





Dated: July 21, 1960 


FRANKLIN C PHIFER, Attorney 
28 Washington Place 

least Orange, N. J. 

L.J.—July 28, Aug. 4, 11, 18 











that the first and 


ler, an Incompetent, will 
by the Clerk of the 
y Jersey and reported 
Superior Court of New 
Essex County, on 
960, at 10:00 A.M. 
Newark, N. J. 








23rd day of 4 d 








HERBERT D. GUMPORT, 
Guardian for Minnie G. Miller, 
an Incompetent 





Mortgaged Premises 


To ali to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 








a corporation of this State, whose principal 
office is situated at No. 104 First Street, 
in the City of Elizabeth, County of Union, 
State of New Jersey (Joseph A. Gadek, Jr. 
being the agent Ste and in — thereof 
upon whom process may be rved). has 
complied with the coguloaaiante “a Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey. preliminary to the issuing 
on aw Certificate of Dissolution. 





bounded as follows: 


West Runyon Street) 





State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Fifth day of August, 1960, file in my 
office a duly executed and attested consent 
{mn writing to the dissolution of said cor- 
ooration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings go are = on file 
{n my said office as provided by 





(Seal) A.D., one thousand nine hundred 





L.J.—Aug. 11, 18, 25 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


GADAR HOMES, INC. 


THEREFORE, I, the Secretary of 


law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton. 
this Fifth day of August, 


and sixty. 
EDWARD J. PATTEN, 
Secretary of State. 





STATE OF NEW JERSEY 
DEPARTMENT OF 8TATE 
CERTIFICATE OF DISSOLUTION 


To ali te whom these presents may come, 


To all to whom these presents may come, 
Greeting: 
WHEREAS, It appears to my satisfaction, 


WHEREAS, It appears to my satisfaction, 
roceed- | by duly authenticated record of the proceed- 


y authenticated record of the p 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 


holders, _ deposited in my office that by the unanimous consent of all the stock- 


holders, deposited in my office that 
oe pg IRR “py 
a rporation ft ‘this State, wo > principal HERMAN SEYFRIED EMBROIDERY CO. 








State of New Jersey (Marvel S. Plat: ff, Esq. 
being the agent therein and in charge thereof, 
npon whom process may be served). has 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the 

of this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Tenth day of August, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 





I whom “process may be 
, bas complied with the requirements 


vised Statutes of New Jersey, preliminary to 
he issu of this Certificate of Dissolution. 
NOW, THEREFORE, 

State of the State of New Jersey, Do Hereby 
Firth that the said =" aid, on the 


duly executed ‘and saeiaias ponte 4 
in ‘writing to the dissolution of said cor- 


thereof. which said consent and the record 

of the proceedings aforesaid are now on file 

'n my said office as provided by law. 
IMON 


have hereto set my hand and. 


one a nine innone 


EDWARD J. PATTEN, 
Secretary of &tate. 


(Seal) ome thousand nine hundred and 
i 


J.—Aug. 18, 25, Sept $21.60 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


for the voluntary dissolution thereof 


f this State, wh< ose principal 


at No. 400 8th Street, 
ion City, County f Hudson, 





IN TESTIMONY WHEREOF, I! 
have hereto set my hand and af- 
A@vo4d mv official sea! at Teontan 
this Tenth day of August, A.D., 


sixty. 
EDWARD J. PATTEN. 
Secretary of State. 





WALTER HALL, deceased 
ESTATE OF JOHN A. SCHNARR, deceased. 
pages Surrogate of the County of Essex, __Pursuant to the order of DAVID H. WIEN- 
the application of the 
aid deceased, day made on the application of the under- 
hereby given to the creditors of 
exhibit to the subscriber,| notice is hereby given to the creditors of 
demands against the estate of said deceased 
within six months from this date, 
ill be forever barred from prosecuting or 
Tecovering the same against the subscriber 
NATIONAL NEWARK & ESSEX | 
| SMITH, SLINGERLAND, TRAUTH 
& HOL TZ. Attorneys 
744 Broad 


render oath or affirmation. their claims and 
jemands against the estate o 








ecovering the same against the subscriber. 


GARDNER K. BE NSON, Attorney 


LJ.—Ane. 4, “11, 18. 





Dated: July 19, 1960 


Surrogate of the County of Essex. this 
“1, Administratrix of said leceased 
deceased to exhibit to the subscriber, 


said deceased 
date, or they 








n six months from this 
be forever barred from prosecuting or 


LOUISE C. SCHNARR 








| LAKE NOTICE that the undersigned will 
apply to the Essex County Court, at the 
Court House, Newark, N. J. on August 22, 
1960, at 10 A.M. for a Judgment to assume 
the names of John Breznak, Helen Breznak 
} and John Allen Breznak respectively. 


TAKE NOTICE: THAT 
Dsse 


the 22nd day of August, 
in the forenoon, Court House, } 
judgment authorizing Keith 


name of Keith George Kiselyk. 
Natural Guardian of Keith 

=. J. Kaufman 

| Attorney for plaintiffs 


24 Commerce St., Newark, N. J. 
.J.—July 28, Abgust 4, 11, 18 $10.71 


IRVING B. KOSKY, Esy. 
519 Springfield Avenue 
Newark, New Jersey 





John Bereznak and Helen Bereznak 
individually and as natural guardians 
of John Allen Bereznak- an infant 
195 Montclair Ave., Newark, N. J. 
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demands against the estate of said 
within six months from this 
will be forever barred from 
recovering the same against the Bubs 


ARTHUR L. ABRAMS, Attorney 


a A 
‘3. —Aue: a 11, 18. 25, Sept. 1 


STATE OF NEW JERSEY 
DEPARTMENT OF STAT? 
CERTIFICATE OF DISSOLUTION 
To ali to whom these presents 





WHEREAS. It appears to MY satistactin» 
by duiy authenticated record of the pp» 

the voluntary dissoluti 
by the nnanimons consent of al! 
holders. denosited in mv office that 





3 








ee upon geo ‘process may be serves. 
has complied with the requirements of T+, 


utes of New Jersey, preliminary to th 
ing of this Certificate of Dissolutior 
NOW. THEREFORE, 
of the State of New Jersey 
Certity that the said corporation aid. 





my po ae a duly —_—— and attested con 2 


which said consent and 
of the roceedings aforesaid are now on & 
office as provided by la 

TESTIMONY WHEREOF 
have hereto set my hand 





EDWARD J. PATTEN 





TAKE NOTICE that the n 





ALICE TRE JOSEPH s 
HARRY MOPSICK, FSQ. 
Attorney for Plaintiffs 





Linden, New Jersey 
DATED: July 27, 1960 





TO THE CREDITORS OF ME 
INGS AND LOAN 
INGS AND LOAN T 
IZED UNDER THE LAWS OF Ti 
OF NEW JERSEY, NOW KNOWN 
ROSE SAVINGS AND LOAN 











VOLUNTARY DISSOLUTION). 
Publie notice is hereby given {n ace 
the applicable statutes of 


Association within three 


against such association, 


of such claims must 


MELROSE SAVINGS 
CIATION LIQUIDATING CORI 
(FORMERLY KNOWN AS 
SAVINGS AND LOAN ASS(®’l 


Harry T. Younghans, 


JOHN J. GAFFEY, COUNSEL 
1180 Raymond Boulevard, 


























land and premises situate 



































WIENER, Surrogate of the Cou2 : 
this day made, on the app! ation 3 
undersigned, Administrat 
notice is hereby given to 
said deceased, to exhibit 


demands against the estate 0 
within six months from 
will be forever barred from i 
recovering the same against 
THE HOWARD gpyones 
DAVID 8S. BINGHAM, 














stort. 
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LEGAL NOTICES 





DEPAR’ 
CERTHICATE OF DISSOLUTION 
fe. gl to whom these presents may come, 


4s, It appears to my satisfaction. 
uthenticated record 7 the proceed- 


+ tbe 


Fors. deposited 1 








the ity of Newark, County of Essex, 
ait of New Jersey (Milton M. 
ot og the agent therein and in charge thereof 
whom process may served). 
plied with the requirements of Title 14 
weorations. General. of Revised Statutes 
New Jersey. Dreliminary to the issuinz: 
* this Certificate of Dissolution 
“SOW, THEREFORE, 1, the Secretary of 
wie of the State of New Jersey, Do Hereby 
“ity that the said corporation did. on the 
drenty eighth day of July, 1960, file in 
sce a duly executed and attested consent 
’ priting to the dissolution of said cor- 
— by all the stockholders 
ich said consent and the record 
mceed ings aforesaid are now on file 
+: raid office as provided by law. 
IN TESTIMONY WHEREOF. I 
Lave hereto eet my hand and atf- 
fixed my official seal, at Trentop. 
this Twenty-eighth day of July, 





a8 











As 


oo. 


u}) A-D., Ome thousand nine hundred 
‘ and sixty. 

EDWARD J. PATTEN. 

Secretary of State. 
:--Ang. 11, 18, 25 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
1; ll to whom these presents may come, 


Greeting 

‘FHEREAS. It appears to my satisfaction. 
daly authenticated recore of the proceed- 

vi for the voluntary dissolution thereof 

yy the uranimous consent of all the stock- 

waders, joes in my o t 

RK M, INC. 
n Be this State, whose principal 


eorporati 





be iated at No. 60 Park Place, 
of Newark, County of Essex. 
of New Jersey (Bernard Salbin 





ies 4 the agent therein and in charge thereof, 
sen Whom process may be served), 
=a) lied with the requirements of Title 14. 
yrporations, General, of Revised Statutes 
¢ New Jersey, preliminary to the iseuing 
4 this Certificate of Dissolution. 
yoW THEREFORE, I, the Secretary of 
sate of the State of New Jersey, Do Hereby 
wercty that the said corporation did, on the 
-sixth day of July, 1960, file in my 
ea duly executed and attested consent 
5 writing to the dissolution of said cor- 
executed by all the stockholders 
serof, which said coneent and the record 
¢ we proceedings aforesaid are now on file 





2ay said office as provided by law. 
IN TESTIMONY WHERBEOF, I 
bave hereto set my hand and atf- 
fixed my official seal, at Trenton, 
this Twenty-sixth day of July, 


st) A.D., one thousand nine hundred 
and sixty. 
EDWARD J. PATTEN, 
Secretary of State. 

Lj—Aug. 4, 11, 18 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
ERTI:1CATE OF DISSOLUTION 
ty gl to whom these presente may come 
yreeting : 
apne It appears to my satisfacti« 
henticated record of the proceed. 
for voluntary dissolution thereof 
yw the unanimous consent of all the stock- 
dere, deposited in my office that 

























T. X. REALTY CO. 
icrporation of this State, whose principal 
dee ia 8 ted at No. 45 Branford Place, 
a Newark, County of Essex, 
tae of New Jersey (Isadore Sressier 
mg the ageut therein and in charge thereof, 
ma whom process eerved). has 


may 
emplied with the requirements of Title 14, 
leporations 


of Revised Statutes 
to the issuing 


SOW, THE REFORE, I, the Secretary of 


General 









7 ‘that the said ‘corporation did, on the 
Jsixth day of July, 1960, file in my 
ee a duly executed and attested consent 
riting to the dissolution of said cor- 
n, executed by all the stockholders 
Which said consent and the record 





a2 said fice as vided by law 
IN TESTIMON Y WHEREOF, | 
have hereto set my hand and af- 


Sred my official seal, 
Twenty-sixth day 


at Trenton 
of July, 


M 4.D., one thousand nine hundred 
and sixty. 
EDWARD J. PATTEN. 
‘ Secretary of Moen 
m—Aug. 4, 11, 18 $21.60 
=e 





STATE OF NEW ore 


is DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
ty ali - whom these presents may 














voluntary dissolution thereof 
e Be. consent of all the stock- 
deosi ited in my o t 
SPORNE TERRACE, INC. 

f this State, whose principal 
i at No. 124 Osborne Terrace, 








~ Newark, County of Essex 
New Jersey (Rose Eckel 
+ the agent therein and in charge thereof. 
Fhom process be served). has 


=o wit — the requirements of Title 14 
wrath General, of Revised Statutes 
ives Dreliminary to the issuing 

of Dissolution. 
EREFORE, I, the Secretary of 
te of New Jersey. Do Hereby 





> TH 
ta of the at 
mty 










executed and attested consent 
the dissolution of said cor- 
the etockholders 





provided law. 
NY WHEREOPF. I 


































Dave hereto set my hand and af- 
fired my official seal. at Trenton. 
ee S TIwenty-sixth day of July, 
‘ = thousand nine hundred 
wv. ARD J. PATTEN. 
Secretary of State. 
be Dater ei nly 15, 19 
t LIEN PHIL Er, 
» the order of DAVID H.| 
Togate of the County of Essex, 


0 a the application of — —— 
bm | or or Sa 

giv. -n to the credi tors of 
exhibit to the subscriber, 
a affirmation, their claims and 
sfinst the estate of said deceased 
ths from this date, or they 
t barred from prosecuting 
© same against the subscriber. 
UNION TRUST COMPANY 





x 
y 











n, Attorney 












the voluntary dissolution thereof 
*panimous consent of all =e stock- 





Unger 


has 





STATE ae NEW a 
DEPARTMENT OF STATE 

CERTIFiOA TE UF DISSOLUTION 

7. < to whom these presents may come, 


WHEieas, It appears to my satisfaction. 
by duly authenticated record of 


EE BEE REALTY 
a corporation of this Sgate, whose principal 
office is situated at No. 663 Main Avenue, 
in the City of Passaic, County of Passaic, 
State of New Jersey (H. Dick Cohen 
being the agent therein oe in charge thereat. 
apon whom process be served). has 
complied with the pF 1 hen of Title 14. 
Oorporations, General. of Revised Statutes 
of New Jersey, preliminary to the issuing 
of thie Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did. on the 
Twenty-seventh day of July, 1960, file in my 
office a duly executed and attested consent 
im writing to the disselution of said cor- 
poration, executed by all the stockholders 
thereof, which eaid consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHERBOF, I 
have herete set my hand and af- 
fixed official seal. at Trenten 
Twenty-seventh day of July, A.D., 
one thousand nine hundred and 
sixty. 

EDWARD J. PATTEN, 
Seoretary of State. 
L.J.omAug, 11, 38, 25 


(Seal) 


$21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
sae to whom these presents may come 
WHEEFAS, It appears to my satisfaction 

by duly authenticated record of the p 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the etock- 
holders, deposited in my office 

LUGANO BROS, INC. 
a corporation of this State, whose principal 
office is situated at No. 172 Pagsaic Avenue, 
in the Town of Belleville, County of Essex, 
State of New Jersey (Anita Lugano 
Deing the agent therein and in charge thereof, 
upon whom process may served), has 
complied with the requirements of Title 14 
Corpurations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did. on the 
Second day of August, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, execu by all the stockholders 
thereof, which sald consent and the record 
of the proceedings aforesaid are — on file 
in my said office as provided by 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 


fixed my official seal, at Trenton. 
this Second day of August, 
(Seal) ress one thousand nine hundred 
and sixty. 
EDWARD J. PATTEN. 
ae Teg: of 8tate. 
L.J.—Aug. 11, 18, 26 $21.60 





STATE OF NEW JERSEY 

DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting: 
WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all sg stock- 
holders, deposited in my office 

ARESS MACHINE WORKS, INC. 
of this State, whose principal 
situated at No. 921 Bergen Avenue, 
‘ity of Jersey City, County of Hudson, 
of New Jersey (Louis P. Brenner 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Third day of August, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration. executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my eaid *ffice as provided by law 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
xed my official seal. at Trenton. 
Third day of August, A.D., 
thousand nine hundred and 


J. PATTEN. 
ef State. 


25 






on 





(Seal) one 
sixty. 
EDWARD 
Secretary 
18 


L.J.—<Aug. 11, $21.60 





STATE OF NEW JERSEY 

DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come. 
Greeting: 
WHEREAS, It appears to my satisfaction. 
by duly anthenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the etock- 
holders. deposited in my office that 
HAROLD'S BOOTERY 
a corporation of this State, whose principal 
office is situated at No. 2824 Hudson Boule- 
vard, in the City of Jerey City, County of 
Hudson, State of New Jersey (Max Man- 
heim being the agent therein and in charge 
thereof, upon whom process may be served) 
has complied with the requirements of Title 
14, Corporation, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 
NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the sald corporation did. on the 
Twenty-ninth day of July, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof. which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal. at Trenton. 
this Twenty-ninth day of July, 





'T 


or| fe 















(Seal) A.D., one thousand nine hundred 
and sixty. 
EDWARD J. PATTEN. 
prot * State. 
L.J.—Aug. 11, 18, 25 $21.60 
Dated: July 21, 1960 
STATE OF ARTHUR LOVE, deceased. 
Pursuant to the order of DAVID H. 
WIENER, Surrogate of the County of Essex, 
this day made on the application of the under- 
s administratrix of said deceased, notice 
is hereby given to the credi tors of said 
jeceased to exhibit to the subscriber, under 


their claims and demands 
against the estate of said deceased within 
six months from this date, or they will be 
arred from prosecuting or recovering 


math or affirmation, 


forever b 


the same against the subscriber. 
LENNIE LOVE 
Precker, Attorney 
Place 


STATE OF NEW yo 
DEPARTMENT OF STa 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my coinin. 
by duly authenticated record of, the p 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders. deposited in my o that 

STERLING OIL TERMINAL CORP. 

a corporation of this State, whose principal 
office is situated at No. 24 Commerce Street, 
in the City of Newark, County of LUssex, 
State of New Jersey (Bernard Mindes 
being the agent therein and in charge thereof. 
upon whom process may be seryed). has 
complied with the requirements of Title 14 
Corporations. General. of Revised Statutes 
of New Jersey. preliminary to the issuing 
of this Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Fourth day of August, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof. which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law 

IN TESTIMONY WHEREOF, I 


have hereto set my hand and af- 





fixed my official seal. at Trenton. 
this Fourth day of August, A.D., 
(Seal) one thousand nine hundred and 
sixty. 
EDWARD J. PATTEN, 
Secretary of State. 
.J.—Aug. 11, 18, 25 $21.60 
Dated: July 15, 1960 
ESTATE OF FLORENCE K STEINBERG, 


deceased 

Pursuant to the order of DAVID H. WIBN- 
ER, Surrogate of the County of Essex, this 
day made on the application of the under- 
signed, Executors of said deceased, notice is 
hereby given to the creditors of said deceased 
to exhibit to the subscribers, under oath or 
affirmation, their claims and demands against 
the estate of said deceased within six monthg 
from this date, or they will be forever barred 









from prosecuting or recovering the same 
against the subscribers. 

LEAH HERZLINGER 

ISIDOR C. KIELL 
BENJAMIN POTOKER, Attorney 
17 Acade gs St. 
Newark 2, J. 
L.J.—July a 28, Aug 4, 11, 18 

SHERIFF'S SALE 
SUPERIOR (CHAN) D-153 
SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION, ESSEX COUNTY 
DOCKET NO. F-874-59 

BETWEEN Clinton Savy and Loan As- 





ings 



































sociation, a cor m of New Jersey, 

Plaintiff, and ? Continental, a New 

Jersey corporatior et als., Defendants. 

EXFOUTION. For Sale of Mortgaged 

Premises. 

By virtue of the above stated writ of 
EXECUTION, to me dire 1, I shall expose 
for Sale by Public Vendue, in Room B-16, 
at the COURT HOUSE, in Newark, on 
Tuesday, the 23rd day of August, next, at 
1:30 p.m. (Prevailing Time, ALL the fol- 
lowing tracts or reels of land and the 
premises hereina particularly described, 
situate, lyin gan being in the City of 
Newark, Essex County, New Jerse 

FIRST TR ACT BEGINNING at the 
corner formed by intersection of the 
westerly line of Elizabeth Avenue with the 
northerly line of Weequ Avenue as the 
same are laid dow m the map of property 
of the Weequahic k Land & Improvement 
Co., surveyed in yy George H. Gard- 
ner, Surveyor; » Tunning northerly 
along the said ly line of Elizabeth 
Avenue 50.09 to tk southeasterly 
corner of lot No 578 on said map; thence 
running westerly along the southerly line of 
said lot No. 878, 14.96 feet to the easterly 
line of lot No. 928 said map; thence 
running southerly along the said easterly 
line of lot No. 928 and at right angles to 
Weequahic Avenu 50 feet to the said 
northerly line of Weeq > Avenue; theuce 
running easterly along _ 6a d northerly 
line of Weequahic Avenue 137.94 feet to the 
Westerly line of Elizabeth Avenue and place 
of BEGINNING. 

BEING Lot N 579 on the aforesaid 
map. 

Being known and designated as 655-657 
Elizabeth Avenue, Newar New Jersey. 

SECOND TRACI BEGINNING at a 
point in the northerwesterly line of Eliza- 
beth Avenue distant southwesterly 100.18 
feet from the intersection of the south- 
westerly line of Lyons Avenue with the 
Northwesterly line of Elizabeth Avenue; 
thence (1) north 43 degrees 33 minutes 
west 143.97 feet; thence (2) south 46 
degrees 27 minutes west 50 feet; thence 


minutes east 140.96 
line of Elizabeta 
the same aorth 

50.09 feet to 


(3) south 43 degrees 33 
feet to the northw rl 
Avenue; thence 
49 degrees 54 mi 






nutes 


the place of BEGINNING. 


east 


BEING Lot No. 878 
map referred to in the First 
Being known and de 
Elizabeth Avenue, New 
The approximate amo 
to be satisfied by said sale 
Thirty-four Thousand and 
lars and Fifty-one Cents 
gether with the co 
Newark, N. J., 


the aforesaid 
Tract 

as 651-653 
k, New Jersey. 
int of the Judgment 
is the sum of 
Seventy-one Dol- 
($34,071.51), to- 
ts of this sale. 

18, 1960. 

. G. DUFFY, Sheriff 
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MICHAEL HOWARD, Attorney. 
L.J.—July 28, Aug. 4, 11, 18 $53.55 
Dated: August 1, 1960 


ESTATE OF HENRY CALHOUN, deceased 
Pursuant to the order of DAVID H. 
WIENER, Surrogate of the County of Essex, 
this day made on the application of the 
undersigned, Executor of said deceased, 
notice is hereby given to the creditors of said 
deceased to exhibit the subecriber, 
under oath or affirmation, their claims and 
demands against the estate of said deceased 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 
FIDELITY UNION TRUST COMPANY 
GARDNER K. NSON, A 
3 No. Arlingt 


ttorney 


SE 
n AV 





















East Orange, 

L.J.—Aug. 4, 11 18, 25, Sept. 1 

IN THE MATTER OF PLICATION 
OF CARMEN INCE? "} ONARDO 
BY HIS GUA! IAN D err VIN 
CENT AGR M>LI FOR SAVE TO 
ASSUME THE NAME OF CARMEN 
VINCENT AGRIFOGLIO 
TAKE NOTIC E 

apply to the er Cour 

at the Essex ( ( 

and High S t Fr 

1960 at t 

s00n ther £ as j 

for a judgm thorizing ] > 

CENT FERTONARDO t sur the name 

CARMEN VINCENT AG OGLIO 

VINCENT AG GLIO 


EDWARD G. D’ALE* 
1180 Raymond Bi! 
Newark, N J. 


SPATE OF NEW JERSEY 

DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 

To ali to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders. deposited in my office that 

~ EDNA’'S OF FAIRLAWN, INC. 

a corporation of this State, whose principal 
office is situated at No. 24-03 Broadway, 
in the Borough of Fairlawn, County of 
sergen, State of New Jersey (Benjamin 
Weiss being the agent therein and in 
charge thereof, upon whom process may be 
served), has complied with the requirements 
of Title 14, Corporations, General, of Re- 
vised Statutes of New Jersey, preliminary 
to the issuing of this Certificate of Dissoju- 
tion 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did. on the 
Twelfth day of August, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of sald cor- 
poration, executed by all the stockholders 
thereof. which eaid consent and the recor: 
of the proceedings aforesaid are — on file 
in my said office as provided by 

IN TESTIMONY WHEREOF, I 

have hereto set my hand and af- 

fixed my official seal. at Trenton 
this Twelfth day of August, 

A.D., one thousand nine hundred 

and sixty. 

EDWARD J. PATTEN, 

Secretary of State. 
Aug. 18, 25, Sept. 


(Seal) 


L.J. $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come 


ecting: 
WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock~ 
holders. deposited in my office that 
PAMADON, INC. 

a corporation of this State, whose principal 
otfice is situated at No. 235 Main Street, 
in the Borough of Fort Lee, County of Ber- 
gen, State of New Jersey (David Lev 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Fourth day of August, 1960, file in my 
office a duly executed and attested consent 
in writing to the disselution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 





fixed my official seal, at Trenton, 
this Fourth day of Angust, A.D., 
(Seal) one thousand nine hundred and 
sixty. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Aug. 11, 18, 25 $21.60 
SUPERIOR COURT OF NEW JERSEY 


CHANCERY DIVISION - ESSEX COUNTY 
NOTICE OF SETTLEMENT 
Notice is hereby given that: 





(a) the Fourth Intermediate Account of 
the subscribers, Ruth Greenebaum, Herbert 
J. Hannoch and Fidelity Union Trust Com- 
pany, as Executors of the Last Will and 
Testament of Herman F. Greenebaum, de- 
ceased, who, during his lifetime, was one 
of the Trustees, and Herbert J. Hannoch 
and Fidelity Union Trust ‘ompany, as 
Trustees of the trust created under Para- 
graph FIFTEENTH, Section (a) of the 
Last Will and Testament of Harry H 
Greenebaum, deceased, for the benefit of 
Henrietta L. Greenebaum, et al ($30,000 
Fund) for the period from February 24, 
1955 to April 4, 1960; and 


(b) the Fifth Intermediate Account of the 
subscribers, Ruth Greenebaum, Herbert J 
Hannoch and Fidelity Union Trust Company, 
as Executors of the Last Will and Testament 
of Herman F. Greenebaum, deceased, who, 
during his lifetime, was one of the Trustees, 
and Herbert J. Hannoch and Fidelity Union 
Trust Company, as Trustees of the trust 
created under nic ae 7 FIFTEENTH, Sec- 
tion (b), Subsection (2), of the Last Will 
and Testament of Harry H. Greenebaum, 
deceased, for the benefit of Henrietta L. 
Greenebaum, et al, for the period from 
February 24, 1955 to April 4, 1960; and 

(c) the Fifth Intermediate Account of the 
subscribers, Ruth Greenebaum, Herbert J. 
Hanroch and Fidelity Union Trust Com- 
pany, as Executors of the Last Will’ and 
Testament of Herman F. Greenebaum, de- 
ceased, who, during his lifetime, was one of 
the Trustees, and Herbert J. Hannoch and 
Fidelity Union Trust Company, as Trustees 
of the trust created under Paragraph FIF- 
TEENTH, Section (b), Subsection (1). of 
the Last Will and Testament of Harry H. 
Greenebaum, deceased, for the benefit of 
Herman F. Greenebaum, et al, for the period 
from February 24, 1955 to April 4, 1960; 
will be audited and stated by the Clerk of 
the Superior Court of New Jersey and re- 
ported for settlement to the Superior Court 
of New Jersey, Chancery Division, Essex 
County, at the Essex County Hall of Records, 
on Friday, September 9, 1960, at 10 a.m. 













and that application will, at the time, be 
made for the allowance of commissions and 
attorneys’ fees. 
Dated: August 4, 1960. 
RUTH GREENEBAUM 
HERBERT J. HANNOCH 
FIDELITY UNION TRUST COMPANY 
Executors of the Last Will and Testa- 
ment of Herman F. Greenebaum, de- 
ceased, who, during his lifetime, was 
one of the Trustees. 
HERBERT J. HANNOCH 
FIDELITY UNION TRUST COMPANY 


Trustees under the Last Will and Testa- 








ment of Harry H. Greenebaum, deceased 
HANNOCH, WEISMAN, MYERS, 
ip in & BESSER 
rneys for Accountants 
7 we 6 el Street 
Newark 2, New Jersey 
L.J.—Aug 11, 18, 25, Sept. 1 $56.07 
Dated: August 1, 1969 
ESTATE OF PETER A. PETRONE, decease 
Pursuant to the order of DAVID i 
WIENER, Surrogate of the County of Essex, 
nis day made on the application of the 
undersigned, Executrix of said deceased 
notice is hereby given to the creditors of 
said deceased to exhibit to the subseriber, 
under oath or affirmation, their claims and 


demands against the estate of said deceased 
within six months from this date, or they 
will be forever arred from prosecuting or 
recovering the same against the subscriber. 
MARIE F. PETRONE 
CHANALIS, LYNCH & MALONEY, 

Attorneys 

9 Clinton Street 

Newark 2, N. J. 








L.J.—Aug. 11, 








L.J.—Aug. 4, 11, 








Dated: July 20, 1960 
SARAH ANN RUSSELL, 
deceased. 


Pursuant to the order of DAVID H. 
WIENER, Surrogate of the County of Essex, 
this day made on the application of the 
undersigned, executor of said deceased, 
notice is hereby given to the creditors of 
said deceased to exhibit to the subscriber, 
under vuth or affirmation, their claims and 
demanus against the estate of said deceased 
Within six months from this date, or they 
will ve forever barred trum prosecuting or 


ESTATE OF 





recovering the same against the subscriber. 
THE HOWARD SAVINGS INSTITUTION 
William M. McConnell, Attorney 
(44 Broad Street 
Newark 2, N. J 
L.J.—July 28, Aug. 4, 11, 18, 25 
STATE OF NEW JEKSEY 
DEPARTMENT UF SLATE 
CERTIFIOATE OF DISSULUTION 


To ali to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my sutisfaction, 
by duly authenticated record of tue proceed- 
ings for the voluntary dissviution thereof 
by the unanimous fonsent of ali the stock- 
holders, depusited in my oltice, that 

AVENEL CUNSTRUCTION CORP. 
a corporation of this State, whose principal 
otlice is situated at No. 284 Amboy Aveuue, 


in the ‘lowuship of Woodbridge, County of 
Middlesex, State of New Jersey (Edward 
A. Kopper being the agent therein and in 


charge thereof, upon whom process may be 
served), has complied with the requirements 
of Title 14, Corporations, General, of Kevis- 
ed Statutes of New Jersey, preliminary to 
the issuing of this Certiticate of Dissolution. 

NUW, THEREFORE, 1, the Secretary of 
State of the State of New Jersey, Vo Herepy 
Certify that the said corporation did, on the 
Twenty-ninth aay of July, 1960, file in 
my office a duly executed and attested cunsent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on ile 
in my said oltice as provided by law. 


IN TESTIMONY WHEREUF, I 
have hereto set my hand and af- 
fixed my official seal, at ‘'renton, 
this ‘Twenty-ninth uay of July, 
(Seal) A.D., one thousand nine hundred 
and sixty. 
EVWAKY J. PATTEN. 
Secretary of State. 
L.J.—Aug. 4, 11, 18 321.60 





STATE OF NEW JEKSEY 
DEPARTMENT OF STALE 
CERLTIFICALE UF DISSULULION 
To ali to whom these presents may come, 

Greeting: 

WhHtkraAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
anges for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

GULUDJACK REALTY CORP. 

a corporation of this State, whose principal 
olfice is situated at No. 921 Bergen Avenue, 
in the City of Jersey City, County of Hudson, 
State ot New Jersey (Max Druz 
belug the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Kevised Statutes 
of New Jersey, preiiminary to the issuing 
of this Certificate of Dissulution. 

NUW, THEKEFORE, 1, the Secretary of 
State of the State of New Jersey, Do Hereby 
Oertify that the said corporation did, on the 
Twenty-seventh day of July, 1960, file in 
my otlice a duly executed and attested consent 
in writing to the dissolution of eaid cor- 
poration, executed Dy ali the stockholders 
thereof, which said consent and the record 
of tue proceedings aforesaid are now on file 
in my 6aid oltice as provided by law. 

IN TESTIMONY WHERKOF, 1 
bave hereto set my hand and atf- 


fixed my official seal, at Trenton, 
this Twenty-severth day of July, 
(Seal) A.v., one tuousaud nine uundred aud 
sixty. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Aug. 4, 11, 15 $21.60 





STATE OF NEW JERSEY 
DEPAKTMENT OF SLATE q 
CERTIFICATE UF DISSULUTION 
To ali to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of ali the stock- 
nolders, deposited in my office that 

ROBINETYTE, INC. 
a corporation of this State, whose priucipal 
office is situated at No. 301 Adams Street, 
in the City of Hoboken, County Hud- 
son, State of New Jersey (Ben Costa 
veing the agent therein and in charge there 
upon whom process may be served), has 
complied with the requirements of Title 1: 
Corporations, General, of Kevised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, |, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twenty-ninth day of July, 1960. file in my 
offiee a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockhoiders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TIMONY WHEREOF, f 
have hereto set my hand and af- 
fixed my official seal. at Trenton. 
this Twenty-ninth day of July, 
A.D., one thousand nine hundred 
and sixty. 

EDWAKD J. PATTEN, 

Secretary of State. 

Aug. 4, 11, 18 

STATE OF NEW JERSEY 

DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


ot 


(Seal) 


L.J. $21.60 











To ali to whom these presents may come 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated recerd of the proceed 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

L. B. RUSSELL CHEMICALS INC 
a ag era of this State, whose pri 
office is situate d at No. 24 Commerce 
in the City a of 
State of New (Davi B. 





being the agent acal n and in charge thereof, 
opon whom process may be served), has 
complied with the requirements of Title 14 
Corporations, General, of Kevised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 











NOW, THEREFORE, I. the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 

fifth day of July, 1960, file in my 
office” a duly exer ited and attested consent 
in writing to the disso ution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 


of the proceedings aforesaid are now on file 
in my said office as provided by law. 








IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal. at Trenton. 
this Twenty-tifth day July, 
(Seal) A.D., ng thousand nine ‘hundred 
and eix 
EDW ‘ARD J. PATTEN. 
Secretary of State. 
L.J.—Aug. 4, 11, 18 $21.60 


























the federal, state and local gov-| merce in executing the agree- 
erning bodies all contribute to| ment may rely upon the repre- 
the construction of highways,|Sentations of the state highway 
the contribution of the state is| department with regard to the 


balance of the cost remaining| made by the state highway de- 
after deducting the amounts| partment and the appropriate | 
paid by the federal government. | local governing bodies to share in | 
As noted in the context of the|the construction cost. | 
quoted statute, the local govern-| The municipalities through 
ing bodies are authorized to raise| which the East-West Freeway in 


cost as already provided in R.S.| edly anticipate benefits from the| 


power to borrow money and issue/a depressed highway. The factor | 
bonds. that the highway would not be | 
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‘ municipalities is immaterial in 
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| WILLIAM C. FAY, General Manoger 
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